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Litigation Involving Alleged Induced Seismicity or Risks of Induced Seismicity 

 

Litigants have raised injection-induced seismicity issues in numerous cases. Plaintiffs have brought suit seeking 
damages for harms alleged caused by injection-induced seismicity in Arkansas, Oklahoma, and Texas. Petitioners 
have sought review of EPA decisions granting underground injection permits in Michigan and Pennsylvania. And 
plaintiffs have brought National Environmental Policy Act claims challenging actions of the Bureau of Land 
Management in California and New Mexico. These cases are listed and summarized below. 

A. Arkansas 

1. 2010-2011 Guy-Greenbrier Earthquake Swarm Victims v. Chesapeake Operating, Inc., No. 23cv-14-
84, Circuit Court Faulkner County, Arkansas, Judge H.G. Foster. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, trespass, deceptive trade practices, and outrage 
(emotional distress).  

DISPOSITION: An order dated March 31, 2014, dismissed the case with prejudice on plaintiffs’ motion 
for voluntary dismissal.  

2. Sheatsley v. Chesapeake Operating, Inc., No. 4:11-cv-00353, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

The plaintiffs filed this case as a putative class action in state court in Perry County. The case was 
removed to federal court.  

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, and trespass. 

DISPOSITION: An order dated July 13, 2011, granted the plaintiffs’ motion to dismiss without 
prejudice. 

3. Hearn v. BHP Billiton Petroleum, Inc., No. 4:11-cv-00474, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes.  

The plaintiffs filed this case as a putative class action in state court in Faulkner County. The case was 
removed to federal court. Certain other actions were consolidated with Hearn. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, and trespass. 

DISPOSITION: An order dated August 29, 2013 dismissed the action with prejudice. 

4. Frey v. BHP Billiton Petroleum, Inc., No. 4:11-cv-00475, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

The plaintiffs filed this case as a putative class action in state court in Faulkner County. The case was 
removed to federal court. This case originally was consolidated with Hearn v. BHP Billiton Petroleum, 
Inc., No. 4:11-cv-00474, but then later was de-consolidated from it and consolidated with Mahan v. 
Chesapeake Operating, Inc., No. 4:13-cv-0184. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, and trespass. 

DISPOSITION: An order dated March 20, 2014, dismissed the case with prejudice on plaintiffs’ motion 
for voluntary dismissal. 
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5. Palmer v. BHP Billiton Petroleum, Inc., No. 4:11-cv-00476, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

The plaintiffs originally filed this as a putative class action in state court. The case was removed to 
federal court and consolidated with Hearn v. BHP Billiton Petroleum, Inc., No. 4:11-cv-00474. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, and trespass. 

DISPOSITION: An order dated November 18, 2011, granted the Palmer plaintiffs’ motion to dismiss the 
case without prejudice. 

6. Lane v. BHP Billiton Petroleum, Inc., No. 4:11-cv-00477, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

The plaintiffs originally filed this as a putative class action in state court. The case was removed to 
federal court and consolidated with Hearn v. BHP Billiton Petroleum, Inc., No. 4:11-cv-00474. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, and trespass. 

DISPOSITION: An order dated November 18, 2011, granted the Lane plaintiffs’ motion to dismiss the 
case without prejudice. 

7. Miller v. Chesapeake Operating, Inc., No. 4:13-cv-00131, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, trespass, deceptive trade practices, and outrage 
(emotional distress).  

DISPOSITION: An order dated March 20, 2014, dismissed the case with prejudice on plaintiffs’ motion 
for voluntary dismissal.  

8. Thomas v. Chesapeake, Operating, Inc., No. 4:13-cv-0184, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, trespass, deceptive trade practices, and outrage 
(emotional distress). 

DISPOSITION: An order dated March 20, 2014, dismissed the case with prejudice on plaintiffs’ motion 
for voluntary dismissal.  

9. Mahan v. Chesapeake Operating, Inc., No. 4:13-cv-0184, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, trespass, deceptive trade practices, and outrage 
(emotional distress). 

DISPOSITION: An order dated March 20, 2014, dismissed the case with prejudice on plaintiffs’ motion 
for voluntary dismissal. 

10. Davis v. Chesapeake Operating, Inc., No. 4:14-cv-00081, United States District Court for the 
Eastern District of Arkansas, Western Division, Judge J. Leon Holmes. 

CAUSES OF ACTION: The plaintiffs purported to assert causes of action for public nuisance, private 
nuisance, absolute liability (strict liability), negligence, trespass, deceptive trade practices, and outrage 
(emotional distress). 
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DISPOSITION: An order dated March 20, 2014, dismissed the case with prejudice on plaintiffs’ motion 
for voluntary dismissal. 

B. California 

1. Center for Biological Diversity v. Bureau of Land Management, No. 2:15-cv-04378, United States 
District Court for the Central District of California, Western Division, Judge Michael W. 
Fitzgerald (and Magistrate Judge John E. McDermott). 

CLAIMS: In June 2015, the Center for Biological Diversity brought suit challenging the BLM’s adoption 
of a management plan and its approval of an Environmental Impact Statement. The management plan 
would allow for the possibility of oil and gas exploration and production on certain federal lands. The 
Center for Biological Diversity argues that BLM breached its obligations under the National 
Environmental Policy Act by failing to take the required “hard look” at the impact that oil and gas 
activities would have on the environment. 

DISPOSITION: The case is pending. 

C. Michigan 

1. In re: Environmental Disposal Systems, Inc., 2005 WL 2206804 (EPA Envtl. Appeals Bd.). 

EPA Region 5 granted two Class I permits for injection disposal of hazardous wastes (a Class I permit is 
not for the oil and gas industry). Citizens challenged the permits, in part based on induced seismicity 
concerns.  

DISPOSITION: The permit challenges were denied. 

2. In re: Envotech LP, 1996 WL 66307 (EPA Envtl. Appeals Bd.). 

EPA Region 5 granted two Class I permits for the underground injection and disposal of hazardous waste 
(a Class I permit is not a permit for the oil and gas industry). Citizens challenged the permits, in part 
based on induced seismicity concerns.  

DISPOSITION: The Environmental Appeals Board rejected the citizens’ induced seismicity arguments, 
but remanded the permit to Region 5 for other reasons. 

3. In re: West Bay Exploration Co., 2014 WL 3236950 (EPA Envtl. Appeals Bd.). 

EPA Region 5 granted a Class II permit for an injection disposal well. A citizen challenged the decision 
to grant the permit, asserting various grounds, including the possibility that the injection operations would 
induce seismic activity.  

DISPOSITION: The Environmental Appeals Board rejected the challenge.  

D. New Mexico 

1. Diné Citizens Against Ruining Our Environment v. Jewell, 1:15-cv-00209, United States District 
Court for the District of New Mexico, Judge James O. Browning (and Magistrate Judge Steven C. 
Yarbrough). 

CLAIMS: Citizen groups brought suit in March 2015, challenging the Bureau of Land Management’s 
grant of numerous permits to drill in the Mancos Shale in New Mexico. The groups claim that oil and gas 
activity and hydraulic fracturing will cause various harms and that injection disposal could induce 
earthquakes. The groups claim that such earthquakes could damage pueblo walls present in the Chaco 
Culture National Historical Park. The groups assert that the BLM violated its obligations under the 
National Environmental Policy Act by failing to take a “hard look” at environmental impacts and that 
BLM’s actions also are inconsistent with the National Historic Preservation Act.  

 DISPOSITION: The case is pending. 
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E. Oklahoma 

1. Ladra v. New Dominion, LLC, 2015 OK 53, 353 P.3d 529, Supreme Court of Oklahoma, Judge 
James R. Winchester. 

The plaintiff filed suit, alleging that she suffered personal injuries and property damages that were caused 
by an earthquake that was induced by operation of an injection disposal well.  

CAUSES OF ACTION: The plaintiff purported to assert claims in absolute liability (strict liability) and 
negligence. 

DISPOSITION: The district court dismissed, holding that the Oklahoma Corporation Commission has 
primary jurisdiction to hear a complaint relating to a disposal well for which the Commission has granted 
a permit. The Oklahoma Supreme Court reversed and remanded holding that the District Court, rather 
than the Commission, has exclusive jurisdiction over private tort action. 

2. Cooper v. New Dominion, LLC, No. CJ-2015-24, District Court for Lincoln County, Judge Cynthia 
Ferrell Ashwood. 

CAUSES OF ACTION: The plaintiff purported to assert causes of action for private nuisance, absolute 
liability (strict liability), negligence, and trespass. 

DISPOSITION: The case currently is under a stay, issued pursuant to the plaintiff’s motion. 

F. Pennsylvania 

1. In re: Bear Lake Properties, 2012 WL 2586960 (EPA Envtl. Appeals Bd.). 

EPA Region 3 issued two permits for Class II underground injection disposal wells. Citizens challenged 
the permits on various grounds, including an argument that Region 3 had not properly considered the 
local geology and the risk that injection operations would induce seismic activity.  

DISPOSITION: The Environmental Appeals Board held that that the citizens “failed to meet their heavy 
burden of demonstrating that the Region erred in making its technical and scientific determination 
regarding the threat of injection-related seismic activity.” With respect to other issues, the Environmental 
Appeals Board held that Region 3 had not articulated its reasoning in the record. Accordingly, the 
Environmental Appeals Board remanded the matter to Region 3 to give it a chance to explain its 
reasoning. 

2. In re: Stonehaven Energy Mgmt., LLC, 2013 WL 7216489 (EPA Envtl. Appeals Bd.). 

EPA Region 3 issued a permit for a Class II underground injection disposal well. A citizen challenged the 
permit, arguing that Region 3 had not properly considered the local geology and the risk that injection 
operations would induce seismic activity.  

DISPOSITION: The Environmental Appeals Board held that Region 3 had not articulated in the record its 
reasoning with respect to geology and seismic risk. Accordingly, the Environmental Appeals Board 
remanded the matter to Region 3 to give it a chance to explain its reasoning. 

3. In re: Seneca Resources Corp., 2014 WL 2465785 (EPA Envtl. Appeals Bd.). 

EPA Region 3 granted a permit for a Class II injection disposal well. Three petitioners challenged the 
permit. One argument that they raised related to induced seismicity.  

DISPOSITION: The Environmental Appeals Board rejected the three petitioners’ challenges—one for 
lack of standing, one for lack of specificity, and one for untimeliness. 
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4. In re: Windfall Oil & Gas, Inc., 2015 WL 3782844 (EPA Envtl. Appeals Bd.). 

EPA Region 3 issued a permit for a Class II underground injection disposal well. Citizens challenged the 
permit on various grounds, including an argument that Region 3 had not properly considered the local 
geology and the risk that injection operations would induce seismic activity.  

DISPOSITION: The Environmental Appeals Board rejected the challenge in its entirety.  

G. Texas 

1. Finn v. EOG Resources, Inc., No. C2013-00343, Johnson County, Texas District Court, Judge John 
Neill. 

CAUSES OF ACTION: The plaintiffs purport to assert causes of action in negligence, nuisance, and strict 
liability. 

DISPOSITION: The case is pending. 


