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Large sectors of the economy of the western U.S. are dependent 
on the extraction of natural resources, and the demand for 
these resources is growing.  Over the past several years, oil and 
gas production and related midstream activities in the western 
U.S. have increased due to spectacular discoveries in uncon-
ventional oil and gas resource plays made accessible by tech-
nologies such as horizontal drilling and hydraulic fracturing.  
In addition, the metallic minerals extraction industry remains 
vibrant as demand for precious metals continues to be high.  
Finally, as energy demand continues to grow, coal remains a 
vital source of power, and natural gas is viewed as an important 
alternative to coal to address air quality concerns.

The pace of these extractive activities is facing gale-force 
headwinds caused by air quality regulation and disputes.  The 
Environmental Protection Agency and state and local agencies 
already have an intimidating array of rules applicable to drill-
ing, natural gas processing, storage, compression, dehydration, 
and pipeline transportation, as well as mining.  The regulations 
are expanding in scope and becoming more stringent, to the 
point that air quality concerns often dictate the very viability 
of a project.  Ambient air quality, as measured against strict 
agency standards, is degrading in certain areas where oil and 
gas development and mineral extraction occur.  Also, federal 
land management agencies increasingly impose air quality 
mitigation measures through the National Environmental Policy 
Act.  Enforcement initiatives aimed at the natural resources 
industries have gained momentum.  Further, citizen groups 
routinely challenge air permits based on complex and increas-
ingly novel technical and legal arguments, resulting in delay.  
Amidst this regulatory and legal activity, a groundswell of local 
regulatory activity has resulted in drilling ordinances and out-
right bans based on assertions that oil and gas activity, once 
considered routine, is now a health hazard due to air emis-
sions.  Accordingly, oil and gas operators, mining concerns, 
and power generators face increased costs, regulatory burdens, 
public scrutiny, and delay.  High profile issues may even result 
in complete barriers to development.

A thorough understanding of air quality law, policy, science, 
and public perception and the effect they have on oil, gas, and 
mining is essential to successful project development.  This 
special institute offers a unique forum for individuals who have 
air quality responsibility to obtain a useful refresher in the law 
and practical insight into the critical issues they confront each 
day.  This institute will be invaluable to attorneys, landmen, 

engineers, regulators, and company personnel who seek an 
introduction to the Clean Air Act and its interrelationship with 
technical, policy, enforcement, public lands, and other issues 
and controversies that grab the headlines and often delay or 
even dictate the future course of development and planning.  All 
attendees will leave this conference with the most current infor-
mation about air quality and energy and with tips and insights 
that they can actually use in fulfilling their responsibilities.

Experienced lawyers, professors, energy company representa-
tives, air quality consultants, and government officials will give 
informative and practical presentations on the background, 
current developments, and future issues related to air qual-
ity affecting oil, gas, and mining development in the West.  On 
the first day, there will be a two-part presentation on Clean Air 
Act fundamentals by a professor who has authored one of the 
foremost texts on air quality law and regulation.  Additional 
speakers will cover topics including an overview of technical 
and regulatory developments specific to oil and gas and energy, 
practical aspects of operating in a world of non-attainment of 
ambient air standards, state air program developments, and 
controversies surrounding local regulation, including ambi-
ent air monitoring and claims that operations affect health.  
The second day begins with a session on air quality and coal 
development and burning. Presentations follow on the status 
of EPA’s Indian country air permitting rule, greenhouse gas 
regulation, and regional haze, which is a fundamental issue of 
concern to the power generation industry.  The institute closes 
with informative and practical presentations about the enforce-
ment process under the Clean Air Act, from the initial pre-filing 
investigation by the agency to litigation and settlement.

Our last institute on air quality issues in 2007 was enormously 
popular and well-received.  There have been fundamental 
changes to the playing field since then, and the regulations and 
issues are evolving at a rapid pace.  Please join us in Denver 
for this timely, insightful, and practical institute of interest to 
anyone involved in oil, gas, and mineral development in the 
western U.S.

Audio CDs and the course manual 
are available if you are unable to 

attend.  See inside for details.



Thursday, February 28, 2013

7:00am    -    Registration – Westin Downtown Hotel, Denver

8:15 - 8:30am
Introductions and Opening Remarks
STEVIA M. WALTHER, Executive Director, Rocky Mountain Mineral 
Law Foundation, Westminster, Colorado
CATHERINE J. BOGGS, RMMLF President; Resource Capital Funds, 
Denver, CO
COLIN G. HARRIS, Program Chair; Attorney, Bryan Cave HRO,  
Boulder/Denver, CO

8:30 - 10:15am
Air Quality Regulation Basics
This session will provide a framework for the Special Institute 
through a presentation on basic Clean Air Act principles.  The major 
programs under the Clean Air Act will be covered, including national 
ambient air quality standards; attainment and non-attainment; state 
implementation plans; new source review; new source performance 
standards; national emission standards for hazardous air pollutants; 
greenhouse gas regulation; and enforcement.
ARNOLD W. REITZE, JR., Professor of Law, University of Utah S.J. 
Quinney College of Law,  Salt Lake City, UT

10:15 - 10:30am    -    Coffee Break

10:30 - 11:15am
Emission Sources and Control Technologies Affecting Oil, Gas, 
and Energy:  Technical and Federal Regulatory Overview 
This session will concentrate on the operational and regulatory as-
pects of key energy sectors, with a focus on upstream and midstream 
oil and gas development, the equipment that causes emissions in 
this sector, common emission controls, and cutting edge-control 
technologies.  The speakers will cover EPA’s new federal air regula-
tions governing natural gas production and hydraulic fracturing, 
and the challenges posed by EPA’s one-size-fits-all approach to an 
industry notable for operational variations due to the unique nature 
of different production basins.
JAY CHRISTOPHER, Business Unit Manager, Air & Process Services, 
Trihydro Corporation, Denver, CO
BRYAN CLODE, Air and Data Lead, Encana Oil & Gas (USA) Inc., 
Denver, CO
IVAN L. LONDON, Attorney, Bryan Cave HRO, Denver, CO

11:15am - 12:15pm
State Air Program Developments
While the Clean Air Act is a federal law covering the entire country, 
states and local governments largely implement the laws and regula-
tions, particularly the permitting work.  The states have consider-
able discretion to implement the law.  An important part of state 
regulation is to make available “minor source” permits under state 
minor source programs.  States have enacted varying rules to reduce 
emissions in the oil and gas industry (e.g.,  well sites, tanks, glycol 
dehydration units, compressor stations, and other facilities) and the 
hardrock mining and power industries (e.g., precious metal and coal 
mining).  This session will address developments and issues at the 
state level where the fundamental compliance work is done.  The 
benefits of minor source permitting to avoid more burdensome “ma-
jor source” programs also will be addressed.
Moderator:  PAUL R. TOURANGEAU, Associate General Counsel, 
DCP Midstream, LP, Denver, CO; former Director, Air Pollution 
Control Division, Colorado Department of Public Health and Envi-
ronment
NANCY VEHR, Senior Assistant Attorney General, Wyoming Attorney 
General’s Office, Cheyenne, WY

BRYCE BIRD, Director, Division of Air Quality, Utah Department of 
Environmental Quality, Salt Lake City, UT 
WILLIAM ALLISON, Director, Air Pollution Control Division, Colorado 
Department of Public Health and Environment, Denver, CO 

12:15 - 1:30pm    -    Lunch – On Your Own

1:30 - 2:30pm
Operating in a World of Non-Attainment:  National Ambient Air 
Quality Standards and Implications for Energy Development
This session will provide an update on NAAQS as they relate to ener-
gy development activities in the West, with a focus on issues relating 
to the implications of non-attainment.  Recent technical, regulatory, 
and legal issues relating to air quality models will be addressed.
JAY HANEY, Technical Director – Air Quality Modeling Group, ICF 
International, San Rafael, CA
RANDY DANN, Attorney, Davis Graham & Stubbs LLP, Denver, CO

2:30 - 3:30pm
Using NEPA and Other Federal Land Management Statutes to 
Analyze Air Quality Impacts 
NEPA has played a key role in the analysis and disclosure of envi-
ronmental impacts associated with federal public land use decisions 
and related energy development activities for 40 years.  Federal land 
managers typically have NEPA analysis obligations at the resource 
planning, leasing, and development stages.  Increasingly, federal 
land managers are using NEPA to analyze the many air quality is-
sues raised in conjunction with mineral leasing and development 
projects on federal public land.  This analysis is regularly challenged 
on the basis that air quality impacts have not been adequately con-
sidered.  The alleged impacts range from ground level ozone to green-
house gas emissions.  An experienced NEPA practitioner will provide 
an overview of NEPA and share insights drawn from recent judicial 
decisions regarding the air quality impact analysis that is required in 
conjunction with energy development on federal public land.
MATT MCKEOWN, Regional Solicitor, Rocky Mountain Region, U.S. 
Department of the Interior Office of the Solicitor, Lakewood, CO 

3:30 - 3:45pm    -    Coffee Break

3:45 - 4:45pm
Ambient Air Monitoring and Local Regulation:  Coming to a 
Town Near You? 
This topic will address legal and other issues surrounding efforts by 
local governments to regulate energy extraction activities.  These ef-
forts are often driven by public health concerns and local opposition 
to development that may occur near populated areas.  The speakers 
will examine efforts to regulate at the local level based on air moni-
toring studies.  A toxicologist will explain air monitoring studies and 
risk assessments, as well as their limitations.  A lawyer with experi-
ence at the local regulatory level will address efforts to limit or ban 
development, including court challenges based on “preemption.” 
DOLLIS WRIGHT, CEO and Managing Principal, Quality Environ-
mental Professional Associates, Thornton, CO
KENNETH A. WONSTOLEN, Senior Counsel, Beatty & Wozniak, P.C., 
Denver, CO
GREGORY J. NIBERT, JR. Attorney, Beatty & Wozniak, P.C., 
Denver, CO

4:45 - 5:45 pm    -    Hosted Reception  
                              for Registrants, Speakers, and Guests 



8:30 - 8:45am
Day One Summary and Introduction to Day 2
COLIN G. HARRIS, Program Chair; Attorney, Bryan Cave HRO, 
Boulder/Denver, CO

8:45 - 9:45am
Air Quality Impacts Associated with Extraction and Burning of 
Western Coal
Coal extraction and use in the West is at a crossroads.  The West 
is blessed with abundant coal reserves, much of it on public land.  
Concerns about the impacts associated with extracting and burning 
coal have increased in recent years, resulting in promulgation  
of more stringent regulatory programs and litigation.  These initia-
tives have serious and long-ranging implications for the very future 
of coal as a viable source of energy.  The session also will address 
EPA’s new air toxics rule applicable to power plants, including na-
tional standards for mercury emissions from power plants.  The use 
of land management statutes and NEPA to challenge coal develop-
ment based on air quality and greenhouse gas emission concerns 
also will be discussed.
JAMES A. HOLTKAMP, Attorney, Holland & Hart LLP,  
Salt Lake City, UT
EMILY C. SCHILLING, Attorney, Holland & Hart LLP,  
Washington, DC

9:45 - 10:45am
The Process of Clean Air Act Enforcement:  Inspection to Infor-
mation Requests to Litigation to Settlement
Enforcement is a key component of every environmental agency’s 
mission.  EPA and states have many tools to ensure compliance with 
the laws they administer, including administrative, civil and crimi-
nal fines, and injunctive relief.  This session will describe the en-
forcement process from inspection by state and EPA enforcers all the 
way to the settlement phase.  Practical tips will be presented on how 
to deal with inspections, document production, privilege, internal 
investigations, responses to administrative and civil complaints, and 
strategies for consent decrees or administrative settlements.  Recent 
cases and initiatives also will be discussed.  Environmental crimi-
nal enforcement and the slippery slope of criminalizing “negligence” 
under environmental law will be reviewed.
ADAM M. KUSHNER, Attorney, Hogan Lovells US LLP,  
Washington, D.C.

10:45 - 11:00am    -    Coffee Break

11:00am - Noon
Greenhouse Gas Regulation: Practical Implications and Develop-
ments 
This session will focus on the practical implications of actual green-
house (GHG) regulations that affect the oil and gas and mining in-
dustries, including the onshore oil and gas GHG reporting rule, the 
EPA GHG tailoring rule, state legislation, recent litigation develop-
ments, and methods to calculate and report GHG emissions.  
ALEX RITCHIE, Assistant Professor of Law, University of New Mexico 
School of Law, Albuquerque, NM
JACY T. ROCK, Legal Counsel, Suncor Energy (U.S.A.) Inc., Denver, 
CO

Noon - 1:30pm    -    Lunch – On Your Own

1:30 - 2:15pm
Regional Haze and Visibility
EPA’s regional haze program is designed to protect visibility at 
national parks and wilderness areas.  Oil and gas drilling, power 
plants, and other energy activities in the West can contribute to 
regional haze.  Natural sources, such as forest fires and windblown 

dust, also contribute.  The regional haze rules require the states to 
develop and implement air quality protection plans for emissions 
thought to contribute to visibility impairment.  Almost all states 
have created and submitted these Regional Haze State Implementa-
tion Plans (RH SIPs) to the EPA.  The EPA has approved some of the 
RH SIPs, but has rejected others and even imposed federal imple-
mentation plans in certain states.  The pollution control equipment 
required by the RH SIPs and EPA’s Federal Implementation Plans 
(FIPs) is extremely expensive, and there is considerable debate over 
the benefit derived from many of these very expensive controls.  This 
presentation will explore the science of regional haze and the related 
modeling, the potentially massive control implications and their 
impact on coal mining and natural gas development, the proper role 
of the states in the Clean Air Act, and other regulatory and legal 
developments. 
E. BLAINE RAWSON, Attorney, Ray Quinney & Nebeker,  
Salt Lake City, UT

2:15 - 3:15pm
Developments and Trends in Clean Air Act Source “Aggregation”
Whether an oil and gas or mining facility is a minor or major source 
under the Clean Air Act is an increasingly important and oft-contest-
ed question.  Clean Air Act regulations allow permitting authorities 
to “aggregate” emissions from different sources if the sources have 
the same SIC code, are under common control, and are on “contigu-
ous or adjacent” properties.  Over the past 20 years EPA has applied 
these factors expansively, in a fact-specific analysis that focuses 
on the functional interdependence of the sources.  Environmental 
advocacy groups have used the aggregation regulations to argue 
that emissions from oil and gas facilities, such as compressor sta-
tions and producing wells, should be aggregated into a single major 
source permit, triggering a more burdensome and time-consuming 
permitting process.  This trend is at odds with EPA’s own 30-year-
old regulations, and hit a major obstacle in the recent reversal of an 
EPA aggregation decision by the Sixth Circuit in the case of Sum-
mit Petroleum Corp. v. EPA.  This session will examine the Summit 
decision, trace the history of the aggregation regulations at both 
the federal and state level, and highlight recent and ongoing permit 
challenges based on its application.  
JOHN R. JACUS, Attorney, Davis Graham & Stubbs LLP,  
Denver, CO

3:15 - 3:30pm    -    Coffee Break

3:30 - 4:30pm
EPA’s Indian Country Minor Source Rule:  How Is It Working?   
Minor source permit programs are routine at the state level and 
play a critical role in allowing natural resource operators to avoid 
rigorous “major source” regulatory programs.  For many years, EPA 
lacked a formal permitting mechanism to allow “major” sources in 
Indian country to avoid such programs.  During this same time, 
minor sources were not regulated on reservations.  EPA addressed 
these gaps in the Clean Air Act regulatory framework with the prom-
ulgation of the Indian Country Minor Source rule in 2011.  This 
presentation will provide an overview of the permitting framework, 
key issues that have arisen in developing permits, and tips on EPA’s 
permit forms and instructions.  A representative from EPA’s permit 
office will provide the most up-to-date information on implementa-
tion of the program, including reservation-specific issues such as 
the Federal Implementation Plan to regulate emissions from oil and 
gas production facilities on the Fort Berthold Indian Reservation.
CARL DALY, Director, Air Program, EPA Region 8, Denver, CO
COLIN G. HARRIS, Attorney, Bryan Cave HRO, Boulder/Denver, CO

4:30pm    -    Adjournment

Friday, March 1, 2013
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The Rocky Mountain Mineral Law Foundation is a non-profit, tax-exempt corporation (Tax ID #84-6037688).

For membership
information, contact  

the Foundation

PrOgram COmmittee

COLIN G. HARRIS, Program Chair; Bryan Cave HRO,  
Boulder/Denver, CO

JENNIFER L. BIEVER, Hogan Lovells US LLP, Denver, CO

ERIKA ZIMMER ENGER, WPX Energy, Denver, CO

JAMES A. HOLTKAMP, Holland & Hart LLP, Salt Lake City, UT

JOHN R. JACUS, Davis Graham & Stubbs LLP, Denver, CO

E. BLAINE RAWSON, Ray Quinney & Nebeker,  
Salt Lake City, UT

ALEX RITCHIE, University of New Mexico School of Law, 
Albuquerque, NM

KATHLEEN C. SCHRODER, Bjork Lindley Little PC,  
Denver, CO

MARY A. THRONE, Throne Law Office, Cheyenne, WY

Interested law students in genuine 
need of additional financial support 
to attend this institute may email 
info@rmmlf.org for information 
regarding our law student 
assistance programs.
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geNeRaL iNFORMaTiON
Room Reservations: The Westin Downtown Hotel, 1672  
Lawrence St., Denver, CO 80202, has blocked rooms for this 
course until February 4 at the rate of $159 (single/double) per 
night. A limited number of government rate rooms also are avail-
able. Ask for special rates for Rocky Moun tain Mineral Law 
Foundation registrants. Contact the Westin at:

Toll Free  888-627-8435• 
Direct      303-572-9100• 
Online     http://tinyurl.com/rockym46• 
Gov’t     •    http://tinyurl.com/rockym46gov

Trouble making room reservations? Contact us at info@rmmlf.org

Car Rental: Hertz is offering special discounts by referencing 
Meeting CV#03NJ0008 and Rocky Mountain Mineral Law Founda-
tion. Make reservations at www.hertz.com or call 800-654-2240 
(U.S.); 800-263-0600 (Canada); or 405-749-4434 (Int’l).

Registration Fees: Include course materials, refresh  ments, and 
hosted functions as listed in this brochure. These fees do not in-
clude hotel costs or transportation. Registrations will be accepted 
only when accompanied by a check, money order, government 
purchase order or training form, credit card information, or wiring 
informa tion. No registrations can be processed without payment.

Recording: Audio and video recording of this course are not 
permit ted without the express authorization of the Foundation.

Special Needs: If you have special needs addressed by the ADA, 
please notify us at least two weeks before the program.

Registration Cancellations: Refunds, less a $50 adminis tra  tive 
fee, will be given for cancel la tions received by 3:00pm on Friday, 

February 15, 2013. No refunds will be given there  after, although 
substitution of attendees may be made by contacting RMMLF. 
Cancellations must be made in writing or email to info@rmmlf.
org. Registrants not entitled to a refund will receive a copy of the 
written materials. For questions on refunds, complaints, and/or 
program cancellations, please contact our office at 303-321-8100.

Tax Deduction: Education expenses (including registration fees 
and travel costs) are deductible in the U.S. if they improve or 
maintain professional skills. Treas. Reg. § 1.162-5.

CLE Credit: Foundation conferences are typically accredited by all 
manda tory CLE states, the AAPL, NADOA and NALTA, and other 
professional organizations. Attorneys from certain states may be 
required to pay an additional fee. This course consists of approxi-
mate ly 12.25 hours of continuing education. You must let us 
know at least 30 days in advance of the conference the states or 
organizations for which you will need credit (see registration form). 
RMMLF is a State Bar of California MCLE-approved provider.

CPE Credit: Rocky Mountain Mineral Law Foundation is regis-
tered with the National Association of State Boards of Accountan-
cy (NASBA) as a sponsor of continuing profes sional education on 
the National Registry of CPE Sponsors. State boards of accoun-
tancy have final authority on the acceptance of individual courses 
for CPE credit. Complaints regarding registered sponsors may 
be addressed to the National Registry of CPE Sponsors through 
its website: www.learningmarket.org. There are no prerequisites 
and no advance preparation is required to attend this course. The 
delivery method is Group–Live, and up to 14 CPE credits are avail-
able. The program level is “overview.”


