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The Rocky Mountain Mineral Law Foundation, in conjunction with the American Association of Professional 
Landmen (AAPL) and the Energy & Mineral Law Foundation (EMLF) is pleased to reprise this special institute, 
first presented in Denver last year, devoted to the topic of due diligence in oil & gas transactions. 

One consistent component of all business transactions is due diligence, whether the transac-
tion involves a $5000 exchange of access rights or a $50 million acquisition of producing oil 
and gas properties. The conceptual nature of how the due diligence process is applied and 
used for any particular transaction, however, widely varies from company to company, lawyer 
to lawyer, and landman to landman. Both the scope and purpose of any due diligence inquiry 
can be moving targets and, more often than not, time limitations, cost considerations, and the 
personalities of the parties will define the process absent careful preparation and execution. 

The goal of this institute is to define the parameters of the due dili-
gence process in general and then focus on specific demands borne 
out of oil and gas transactions. The first day of the program will ana-
lyze broad organizational and issue-based concepts relating to the due 
diligence process. The second day presents topics focused substan-
tively on oil and gas transactions. The second day also will address 
the nuts and bolts of due diligence for lawyers, landmen,  
teachers, and other professionals and will include  
checklists for future reference and guidance. 

The program will be valuable for new and experi-
enced lawyers and is a must for new practitioners, 
landmen honing their practical skills, and manag-
ers responsible for ferreting out issues arising from 
acquisitions. 



7:00-8:10    -    Registration

8:10-8:30
Introductions and Opening Remarks
DaviD P. PhilliPs, Executive Director, RMMlF, 
Westminster, Colorado
Max Main, President, RMMlF; attorney, Bennett, Main & 
Gubbrud, P.C., Belle Fourche, south Dakota
John Davis, Program Chair, Partner, holland & hart llP, 
salt lake City, Utah

8:30-9:30
The Due Diligence Process and its Impact on the Deal
This presentation will provide strategies and tools for plan-
ning, coordinating, and managing the due diligence process 
through its various phases, including:
•  The planning phase, taking into account materiality, 

industry and target risk, contingent liabilities, client ex-
pectations, pre-planning, and standardized forms

•  The information phase, including collection, organization, 
review, use of experts, training, team management, com-
munication, and confidentiality

•  The documentation and reporting phase, both in real time 
and in formal reports

This presentation will also touch on strategies involving vir-
tual data rooms and auction type transactions, and managing 
the due diligence process when representing the seller. 
alEx RiTChiE, attorney, suncor Energy services, inc., 
Greenwood village, Colorado
John Davis, attorney, holland &  hart llP,  
salt lake City, Utah

9:30-9:50     -     Break

9:50-10:50
Ten Critical Due Diligence Issues That Can Spoil Your 
Day and Deal
• Corporate Governance
• Corporate approvals
• Contractually Required approvals
• securities, Regulatory authorities, and stock Exchanges
• Tax issues
• antitrust (including hart scott Rodino) issues
• labor and Employee issues. (including WaRn, ERisa, 

unfunded pension liabilities)
• integration issues
• Post-Closing Cleanup
• Managing People after Closing
shona sMiTh, attorney, Dorsey & Whitney llP, seattle, 
Washington

10:50-11:50
Assessing and Addressing Environmental Liabilities
Due diligence of oil and gas properties addresses whether the 
properties are currently in compliance with environmental 
laws, including with air permits, surface discharge permits, 
groundwater discharge permits, and reclamation obligations. 
if not in compliance, costs to come into compliance need to 
be quantified. in addition to current compliance, the buyer 
needs to consider likely changes in laws and regulations, such 
as climate change legislation, which could impact compli-
ance costs. Moreover, the buyer must assess whether permits 
and waste disposal or storage capacity will allow for planned 
expansions. The possibility that reclamation bonds or finan-
cial assurance might be reopened and increased as a result of 
the transaction also needs to be considered. Contamination 
liabilities associated with owners and operators or generators, 
such as clean-up costs and natural resource damages, also 
need to be quantified. Moreover, the buyer needs to focus on 
whether expansion plans might trigger the need for nEPa or 
Endangered species act review. Traditional mechanisms to 
allocate risks for all of these issues include price negotiation, 
indemnities and escrows, carve-outs, and insurance.
ChaRloTTE l. nEiTZEl, attorney, holme Roberts & 
owen llP, Denver, Colorado

11:50-1:30     –     Lunch On Your Own

Thursday morning, May 19, 2011

Due Diligence
in Oil & Gas Transactions



1:30-2:30
When International Issues are Relevant to the Domestic 
Deal
• special Tax issues
• Project Finance
• Export Controls, national security, and similar 

Requirements
• Foreign Country Regulations
• Political Risk, insurance issues, nGos
• Foreign Corrupt Practices act
• Domestic Effects of Foreign noncompliance or 

allegations of Foreign noncompliance
• homeland security
• adapting to Different Customs of Foreign Principals in a 

Domestic Deal
• Transfer Pricing – Getting Cash or Products out of the 

U.s.
sCoT anDERson, attorney, Davis Graham & stubbs llP, 
Denver, Colorado

2:30-3:15
Due Diligence from Investor/Financing Perspective
This presentation will provide a current state of the mar-
ket after the recent 2008 recession including current dili-
gence trends and requests from equity and credit providers.  
Differing diligence positions and reviews between equity 
and credit providers will be highlighted including unique due 
diligence requirement.
BRian MinYaRD and Jolisa M. DoBBs, attorneys, 
Thompson & Knight llP, Dallas, Texas

3:15-3:30     -     Break

3:30-4:30
Confidentiality, Disclosure, and Other Ethics Problems
often, the very first document entered into by parties contem-
plating a transaction is a Confidentiality and non-Disclosure 
agreement. Based upon the terms of such an agreement, 
valuable confidential and proprietary information is provided. 
This program will focus on customary provisions and best 
practices in Confidentiality and non-Disclosure agreements 
with consideration of the changing technologies used to 
provide due diligence materials, lawyer’s ethical obligations, 
the unique challenges associated with obtaining information 
from regulatory agencies, and additional considerations when 
disclosed information is subject to patent laws. in addition to 
the drafting of such agreements, attention will be given to the 
practical and legal aspects of abiding by and enforcing com-
mon provisions, including what escape clauses are necessary 
to allow for required disclosures. Current case law that ad-
dresses enforceability of different aspects of these agreements 
will be discussed. 
MaRGaRET l. MEisTER, attorney, Modrall, sperling, 
Roehl, harris & sisk, P.a., albuquerque, new Mexico

4:30-5:30     -     Hosted Reception

Thursday afternoon, May 19, 2011

Due Diligence
in Oil & Gas Transactions

                 55 years of natural resources law 
               research papers at your fingertips! 

The RMMLF Digital Library is a fully-searchable online database of scholarly 
articles published from 1955 through 2009, covering every aspect of natural 
resources law.  With over 100,000 pages of text written by experts, the Digital 
Library is a must-have tool for every natural resources law professional.  

Contact the Foundation at   
info@rmmlf.org



8:00-8:50
Oil & Gas Title Due Diligence
This presentation will discuss the scope and timing of the 
diligence process from the perspective of the attorney for the 
acquiring party with an emphasis on title matters. has the 
purchase and sale agreement been negotiated and executed by 
the parties, or is it pending? What are the provisions thereof 
with respect to title examination, submittal of defect letters 
and time to cure, valuation thresholds, and their ramifications 
on the feasibility of closing the deal within the negotiated 
time constraints? What is the nature of the properties being 
acquired, i.e., are we dealing with fee, federal, state or indian 
lands, and what records should and must be examined in each 
instance? are underlying title opinions available (typically 
only for producing properties) and, if so, to what extent may 
they be relied upon? if the properties consist of non-produc-
ing acreage, what reports and title documentation should be 
required? The presentation will also address the format, limi-
tations and qualifications of acquisition title opinions, as well 
as the nature and use of defect letters in the diligence process.
John lEE, attorney, Crowley Fleck PllP, Billings, 
Montana

8:50-9:40
Oil & Gas Permitting and Regulatory Compliance
This presentation will provide an overview of federal, state 
and local compliance issues that should be considered in oil 
and gas transactions. These requirements may have a signifi-
cant impact on the timing of planned development activities 
and may affect deal economics. Colorado will be used as the 
template for this analysis because the new COGCC regulatory 
scheme is the most comprehensive in the nation. in addi-
tion, Colorado has a long history – including litigation – of 
aggressive local regulation. The presentation will include a 
review of produced water issues under the new state Engineer 
regulations incorporating oil and gas wells into Colorado’s 
water well permitting and water rights regimes. 
KEnnETh a. WonsTolEn, senior Counsel, Beatty & 
Wozniak, P.C., Denver, Colorado

9:40-10:00     -     Break

10:00-10:50
Oil & Gas Material Agreements and Unrecorded 
Documents
This presentation will discuss unrecorded agreements and 
documents that affect the purchase and sale of oil and gas 
properties including:
• Joint operating agreements
• operator’s liens
• non-consent Provisions
• Farm-outs, Farm-ins and Related agreements
 -   Reversionary interests 
 -   Conversion interests
• aMi’s
• Reversions, Preferential Rights, Consents and notices
• Gas Balancing, seismic and Royalty agreements
TiMoThY C. DoWD, attorney, Elias, Books, Brown & 
nelson, P.C., okahoma City, oklahoma

10:50-11:40
Oil & Gas Surface Use and Access Rights 
although mineral owners and lessees have an express or 
implied right of surface use to access their mineral estate, 
there are many steps to take before one can exercise those 
rights. landmen and permitting specialists need to be aware 
of the many and varied requirements that apply to private split 
estates and federal and indian lands, depending on the state in 
which the lands are located. This paper will provide a check-
list type approach to dealing systematically with this problem. 
ChRisToPhER G. haYEs, attorney, hayes law Firm 
llC, Denver, Colorado

11:40-1:15     -     Lunch – On Your Own

Friday morning, May 20, 2011

Due Diligence
in Oil & Gas Transactions



1:15-2:05
Assessment of Environmental Conditions in Oil & Gas 
Transactions
acquisitions of upstream oil and gas facilities, including 
producing wellfields, gathering systems, field storage and 
treatment, and compressor stations, often include an assess-
ment of environmental conditions as a component of the due 
diligence process. The objectives of this due diligence can 
be to identify and exclude unacceptable liabilities from the 
transaction, document conditions at the time of the transaction 
for indemnification, as well as other purposes. Parties without 
a working familiarity with oil and gas operations may specify 
that standard CERCLA-based due diligence practices be fol-
lowed. From a practical and legal standpoint, these standard 
due diligence practices are often a poor fit for most oil and gas 
operations. as a result, it is typically necessary to utilize an 
alternate standard for oil and gas environmental due dili-
gence. one such alternate is the liability threshold approach, 
where only liabilities of a given likelihood and magnitude are 
identified by a screening process. This paper will discuss this 
approach and other techniques utilized to properly address 
environmental due diligence from a professional environmen-
tal consultant’s perspective.
MaRK P. hEMinGWaY, Principal hydrologist, aMEC 
Geomatrix, inc., austin, Texas

2:05-3:10
Evaluating Oil and Gas Properties: 
Commercial Deal Making from an Industry Perspective
This presentation highlights some of the key steps involved 
when considering a transaction.  They include understanding 
the corporate goals and strategy and how the potential transac-
tion supports those aims.  next is usually the technical evalu-
ation of the properties in question.  We discuss the process of 
conducting the technical and financial evaluation as well as 
highlighting some of the key “pitfalls” typically encountered 
while conducting evaluations – whether it is an acquisition, 
divestment, trade, or Jv.  also discussed are some of the 
additional considerations required to understand a corporate 
vs. asset transaction.  once the value is established through 
this process, the key issues required to complete the deal are 
discussed, including the Confidentiality agreement, Purchase 
and sale agreement, Conveyancing Documents as well as the 
Final settlement statements.
JEFFREY R. FisKE, Regional senior Counsel, anadarko 
Petroleum Corporation, Denver Colorado  
PhiliP holMEs, Business Development Manager, 
anadarko Petroleum Corporation, Denver Colorado  

3:10     -     Adjournment

Friday afternoon, May 20, 2011

Due Diligence
in Oil & Gas Transactions

Oil and Gas Agreements: Midstream & Marketing 
February 23-24, 2011 – Houston, Texas

Natural Resources Development on Indian Lands 
March 3-4, 2011 – Albuquerque, New Mexico

Core Course on International Oil and Gas Law 
March 21-25, 2011 – Istanbul, Turkey

International Mining and Oil & Gas Law,  
Development, and Investment 
April 4-6, 2011 – Rio de Janeiro, Brazil

Due Diligence in Oil & Gas Transactions 
May 19-20, 2011 – Houston, Texas

57th Annual Rocky Mountain Mineral Law Institute 
July 21-23, 2011 – Santa Fe, New Mexico

International Oil and Gas Law, Contracts, and  
Negotiations: Upstream Issues and Agreements 
September 19-23, 2011 – Houston, Texas

International Oil and Gas Law, Contracts, and  
Negotiations: Midstream Issues and Agreements 
September 26-30, 2011 – Houston, Texas

Oil and Gas Law Short Course 
October 17-21, 2011 – Westminster, Colorado

Federal Oil and Gas Leasing Short Course 
October 17-20, 2011 – Westminster, Colorado

Hydraulic Fracturing: Core Issues and Trends 
A One-Day Workshop for Lawyers, Landmen, and  
Other Professionals 
November 17, 2011 – Denver, Colorado

UPCOMING COURSES



Name                                                                                                                                                                      
Employer                                                                                                                                                                
Street Address (no P.O. boxes)                                                                                                                              
                                                                                                                                                                               
City                                                   State/Prov                                             Zip/Postal Code                                 
Country                                                                                                                                                                   
Telephone (       )                                                                 Fax (      )                                                                    
E-Mail                                                                                  Date                                                                            
Purchase Order No.                                                            Tax Exempt No., If Applicable                                     

Books and audio CDs for Due Diligence will be shipped within 4 weeks after the Institute

All registrants will receive a copy of the Due Diligence materials

Title/Description Qty.

Unit Price

Total
Non-

Member
RMMLF 
Member

   
   Looseleaf Manual only (DD2M) $195 $155    $

   Audio CDS only (DD2A)   $325 $260    $
   Package (Manual & CDs) -- save more than 10% (DD2P) $455 $365    $
   RECENT MANUALS

  Development Issues in the Major Shale Plays (2010) (SPM) $185 $145

  The National Environmental Policy Act (2010) (NEPA2M) $185 $145

  Oil & Gas Agreements: The Exploration Phase (2010) (OGA8M) $185 $145

Colorado Residents Add Sales Tax (see Colorado Sales Tax Chart)
Handling Charge (all orders)

Outside U.S. and Other Services (see Shipping Information)
p  Federal Express Overnight

Bill my FedEx # _________________________________________

+ $11.00 per order
+ $

TOTAL    $

Colorado Sales Tax Chart

City of Westminster, Jefferson County ..............................................8.45%
RTD District only ................................................................................4.1%
Other (in Colorado) ............................................................................2.9%

Shipping Information
All orders must add $11 per order for handling charges.
Domestic: Sent at no additional charge by FedEx Ground.
Canadian: Must add $20 per item.
International: Must add $65 per item.
FedEx Overnight: Please provide your FedEx number.

PAYMENT METHOD (Orders will not be filled until payment is received)
p  Check drawn on a U.S. bank in U.S. Dollars (Payable to Rocky Mountain Mineral Law Foundation)
p  VISA      p  MasterCard     p  American Express

Credit Card #                                                                       Name on Card                                                                 

Exp. Date (month/year)                           Signature                                                                                                     

p  Electronic Transfer: Contact the Foundation at info@rmmlf.org
The Rocky Mountain Mineral Law Foundation is a non-profit, tax-exempt corporation (Tax ID #84-6037688).

Rocky Mountain Mineral Law Foundation
9191 Sheridan Blvd., Suite 203
Westminster, CO 80031 USA
(303) 321-8100 / Fax (303) 321-7657

Office Use:
Shipped                          
Picked Up                       
Inv #                                

Order FOrm - manuals & Cds



Please type or print legibly

Name                                                                                                                             

Badge Name (if different from above)                                                                           

Employer                                                                                                                       

Mailing Address                                                                                                             

City/State/Zip                                                                                                                

Phone (         )                                               Fax (         )                                              

E-Mail                                                                                                                            
(required for confirmations, advance registration list, and program updates)

Please check all that apply: p  Attorney   p  Landman   p  CPA   p  Management

                           p  Consultant   p  Other (please specify)                                             

CLE credit requested for the following states:                                                                                                                             

Other credit requested from:                                                                                                     

How did you find out about this course?                                                                 

REGISTER ONLINE
at www.rmmlf.org

Please pay in U.S. Dollars
Registrations Received

thru 4/28/11    after 4/28/11

Non-member Registration Fee p  $735 p  $835

Member Registration Fee (check all that apply)

      ___RMMLF    ___AAPL    ___EMLF

 
p  $625

 
p  $725

RMMLF/EMLF Member Law School  
      (Full-Time Faculty)

p  $245 p  $345

RMMLF Senior Member (Retired) p  $245 p  $345

Government Agency / Non-Profit Organization 
  (submit PO# if required)

p  $475 p  $575

Student (Full-Time, proof of status required) p  $35 p  $75

PAYMENT INFORMATION - PREPAYMENT REQUIRED

  p   Check drawn on a U.S. bank (payable to RMMLF in U.S. Dollars)

  p    VISA      p  MasterCard     p  American Express

         Credit Card #                                                                        Exp. Date                            

         Name on Card                                                                                                                 

         Signature                                                                                                                         

  p   Electronic Transfer: Contact the Foundation at info@rmmlf.org

Office Use Only
DD2
S#                                       
INIT                                    
REFDT                               
CK#                                    
AMT                                   
INIT                                    

Due Diligence 
in Oil & Gas 
Transactions

MAIL or FAX to:
Rocky Mountain
Mineral Law Foundation
9191 Sheridan Blvd., Ste. 203
Westminster, CO 80031 USA
Tel: (303) 321-8100
Fax: (303) 321-7657

Questions:
info@rmmlf.org
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The Rocky Mountain Mineral Law Foundation is a non-profit, tax-exempt corporation (Tax ID #84-6037688).

For membership
information, contact  

the Foundation

PrOgram COmmittee

John Davis, Program Chair, Partner, holland & hart llP,  
salt lake City, Utah

WilliaM PRinCE, Partner, Dorsey & Whitney llP, salt lake 
City, Utah
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GENERAL INFORMATION

Room Reservations: The Westin Oaks Hotel, adjoining the Galleria, 
5011 Westheimer, Houston, Texas 77056, has blocked rooms for this 
course until May 2 at the rate of $145 (single/double) per night.  
Government rate rooms also are available. Ask for special rates for 
Rocky Mountain Mineral Law Foundation. Contact the Westin at:

Toll Free  800-937-8461•	
Online     http://tinyurl.com/rockym25•	
Gov’t   •	      http://tinyurl.com/rockym25gov

Trouble making room reservations? Contact us at info@rmmlf.org

Car Rental: Hertz is offering special discounts by referencing Meeting 
CV#03NJ0006 and Rocky Mountain Mineral Law Foundation. Make res-
ervations at www.hertz.com or call 800-654-2240 (U.S.); 800-263-0600 
(Canada); or 405-749-4434 (Int’l).

Registration Fees: Include course materials, refresh  ments, and hosted 
functions as listed in this brochure. These fees do not include hotel costs 
or transportation. Registrations will be accepted only when accompanied 
by a check, money order, government purchase order or training form, 
credit card information, or wire transfer confirmation. No registrations 
can be processed without payment.

Registration Cancellations: Refunds, less a $50 adminis tra  tive fee, will 
be given for cancel la tions received by 3:00pm on Friday, May 6, 2011. No 
refunds will be given there  after, although substitution of attendees may 
be made by contacting RMMLF. Cancellations must be made in writing or 
email info@rmmlf.org. Registrants not entitled to a refund will receive a 
copy of the written materials. For questions on refunds, complaints, and/
or program cancellations, please contact our office at 303-321-8100.

Recording: Audio and video recording of these courses are not permit ted 
without the express authorization of the Foundation.

Special Needs: If you have special needs addressed by the ADA, please 
notify us at least two weeks before the program.

Tax Deduction: Education expenses (including registration fees and 
travel costs) are deductible in the U.S. if they improve or maintain pro-
fessional skills. Treas. Reg. § 1.162-5.

CLE Credit: Foundation Institutes are typically accredited by all manda-
tory CLE states, the AAPL, NADOA and NALTA, and other professional 
organizations. Attorneys from certain states may be required to pay 
an additional fee. This course consists of approxi mate ly 11 hours of 
continuing education, including one hour of ethics for most states. You 
must let us know at least 30 days in advance of the conference the states 
or organizations for which you will need credit (see registration form). 
RMMLF is a State Bar of California MCLE-approved provider.

CPE Credit: Rocky Mountain Mineral Law Foundation is registered with 
the National Association of State Boards of Accountancy (NASBA) as a 
sponsor of continuing profes sional education on the National Registry 
of CPE Sponsors. State boards of accountancy have final authority on 
the acceptance of individual courses for CPE credit. Complaints regard-
ing registered sponsors may be addressed to the National Registry of 
CPE Sponsors, 150 Fourth Avenue North, Suite 700, Nashville, TN, 
37219-2417. Web site: www.nasba.org. There are no prerequisites and 
no advance preparation is required to attend this course. The delivery 
method is Group–Live, and up to 13 CPE credits are available, including 
one ethics credit. The program level is “overview.”


