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The significant amount of public lands and minerals across the western United States requires lawyers, 
landmen, and regulatory specialists to have a complete understanding of the relevant governing laws, 
regulations, and policies to effectively operate on such lands. The Foundation will once again hold a 
Special Institute on Public Land Law, Regulation, and Management to inform those engaged in mineral 
or commodity extraction, renewable energy, or infrastructure involving Federal lands and minerals. The 
program will build on the Foundation’s previous programs regarding public lands held in 1992, 1997, 2003, 
2014, and 2017. With recent changes in administrations and the potential for even more changes in the 
coming years, this program is important for both advanced practitioners and those new to the field. Anyone 
with operations or activities on public lands, government officials, tribal leaders, academics, regulatory 
specialists, and public land practitioners should attend. We hope to see you in Santa Fe for another 
excellent program.  

Join our expert faculty of current and former government 

officials, industry professionals, natural resources 

attorneys, academics, NGO attorneys, and administrative 

law experts for informative presentations and discussion. 

Experienced in-house, outside, or agency attorneys, 

and other resource professionals—and those who are 

relatively new to the practice—will benefit from the 

insights and experience of our distinguished speakers.

REGISTRATION - https://www.fnrel.org/programs/PL22/registration



7:00 – 8:30 am: Registration at the Eldorado Hotel 

8:30 – 8:40 am: Introductions and Opening Remarks

8:40 – 9:30 am: Public Land Law – An Introduction

3:20 – 3:40 pm:  Hosted Refreshment Break

9:30 - 10:30 am: National Environmental Policy Act of 1969 
and its Role in Public Lands Management

10:30 – 10:50 am:  Hosted Refreshment Break

10:50 – 11:50 am: The Federal Land Policy and Management 
Act of 1976 (FLPMA)

11:50 am – 1:20 pm: Lunch – On Your Own 

1:20 – 2:20 pm: Forest Service Planning

2:20 – 3:20 pm: The Protection of Historical and 
Cultural Resources

ALEX RITCHIE, Executive Director, The Foundation for Natural 
Resources and Energy Law, Westminster, CO
SCOT W. ANDERSON, President, The Foundation for Natural 
Resources and Energy Law; Partner, Hogan Lovells, Denver, CO
ROBERT C. MATHES, Program Chair, Managing Counsel – Rockies, 
Occidental Petroleum Corporation; Denver, CO

The Forest Service has a complicated process to develop land 
use plans for portions of the National Forest Service System. This 
presentation will include an overview of the efforts of the agency 
to develop planning regulations over the past almost two decades. 
The speaker will provide an overview of the planning process, 
the agency’s compliance with NEPA, and the way the analysis is 
used for future projects. The presentation will also discuss recent 
planning revisions and court cases interpreting the agency’s 
planning obligations.
 
MURRAY FELDMAN, Partner, Holland & Hart, Boise, ID 

There are a myriad of laws that protect paleontological, cultural, and 
historical resources including the National Historical Preservation 
Act, the Archeological Resources Protection Act, and the 
Paleontological Resources Act. This presentation will discuss both 
the procedural protections provided by these acts and the specific 
protection and civil and criminal penalties that may be imposed for 
violations of some of these acts.

WALTER STERN, Shareholder, Modrall Sperling, Albuquerque, NM

This presentation will introduce the different types of federal lands 
(Forest Service System, Bureau of Land Management, National 
Wildlife Refuge, and National Park Service, among others) and 
provide the essential framework for the program. The speaker will 
also review the history of public lands and public land law in the 
United States. 

REED D. BENSON, Professor of Law, University of New Mexico 
School of Law, Albuquerque, NM   

NEPA has been called the charter for the protection of the 
environment on public lands. This presentation will examine NEPA’s 
impact on public lands and how litigation involving NEPA impacts 
public lands management.

TEMPLE STOELLINGER, Assistant Professor, University of Wyoming 
College of Law, Laramie, WY

This presentation will provide an overview of FLPMA including 
BLM’s land use planning process. The speaker will address the 
nature and role of NEPA compliance in the planning process and 
how the process impacts future uses of the public lands from 
grazing, mineral development, renewable energy, and recreation. 
The presentation will also discuss recent landscape level planning 
efforts.    

BRET C. BIRDSONG, Professor of Law, William S. Boyd School of 
Law, Las Vegas, NV 

Day 1: May 5, 2022

We are holding the Special Institute on 
Litigating an Energy, Natural Resources, or 
Environmental Case simultaneously with 
this institute. Attend the presentations of 
either institute for one low registration fee!



3:40 – 4:30 pm: Onshore Oil and Gas Leasing – 
Where Are We Now?  

4:30 – 5:30 pm: The Trajectory of Compensatory 
Mitigation in Public Lands Management

5:30 – 6:30 pm: Hosted Reception for Registrants, 
Speakers & Guests

Over the past several years the BLM has developed, revised, and 
litigated its oil and gas leasing policy.  Virtually every onshore oil 
and gas leasing sale over the past six years has been challenged in 
one venue or another. Recently, the BLM issued a comprehensive 
Onshore Oil and Gas Leasing Report in November 2021. The 
speakers will introduce the current landscape and hypothesize 
about the future.  

MARK S. BARRON, Partner, Baker Hostetler, Denver, CO
MELISSA HORNBEIN, Senior Attorney, Western Environmental Law 
Center, Buena Vista, CO

Compensatory mitigation policies developed by the Department of 
the Interior and Department of Agriculture were a central component 
of public lands and wildlife management under President Obama 
that the Trump administration then reversed. Now, the Biden 
administration has signaled that compensatory mitigation will 
once again play a role in public lands management, particularly to 
combat effects of climate change. This presentation will outline 
past compensatory mitigation policies, describe the controversies 
they presented, and anticipate whether and how they may be used in 
future public lands management.

KATHLEEN C. SCHRODER, Partner, Davis Graham & Stubbs, Denver, 
CO 
KATHLEEN PRITCHARD, Associate, Davis Graham & Stubbs, Denver, 
CO 

Day 1: May 5, 2022

Program Committee

ROBERT C. MATHES, Program Chair, Managing Counsel – Rockies, Occidental Petroleum Corporation; 
Denver, CO
ALEXANDER M. ARENSBERG, Partner, Squire Patton Boggs, Denver, CO 
DEANA M. BENNETT, Shareholder, Modrall Sperling, Albuquerque, NM
SHARON BUCCINO, Senior Director, Natural Resources Defense Council, Washington DC
NADA WOLFF CULVER, Deputy Director of Policy and Programs, Bureau of Land Management, 
Washington DC
PHILIP C. LOWE, Attorney, U.S. Department of the Interior, Denver, CO
GREGORY J. NIBERT, Partner, Hinkle Shanor, LLP, Roswell, NM
WELLS PARKER, Partner, Dorsey & Whitney, LLP, Salt Lake, UT
HADASSAH (DESSA) M. REIMER, Of Counsel, Holland & Hart, Jackson, WY
SANDRA B. ZELLMER, Professor of Law, Alexander Blewett III School of Law, Missoula, MT 



8:30 – 9:00 am: Keynote Address

9:00 – 9:50 am: Common Versus Uncommon Mineral 
Determinations and Implications for Developing Locatable or 
Saleable Mineral Deposits

10:50 – 11:10 am:  Hosted Refreshment Break

11:10 am – 12:10 pm: Cooperative Federalism in Public 
Lands Decisions

12:10 am – 1:40 pm: Lunch – On Your Own

9:50 – 10:50 am: The Ethics of Working with Government 
Attorneys During Public Lands Planning and Projects

1:40 – 2:40 pm: Environmental Justice and NEPA – Where 
Cultures Collide

NADA WOLFF CULVER, Deputy Director of Policy and Programs, 
Bureau of Land Management, Washington DC (invited)

This presentation will discuss NEPA’s requirements for 
consideration of environmental justice in the decision-making 
process and related agency obligations when proposed federal 
actions affect native communities and tribes, including consultation 
obligations and fiduciary duties, the interplay between NEPA 
and Section 106, questions of sovereignty, tribes as cooperating 
agencies, treaty requirements, and consistency with local or tribal 
laws and regulations.

JEANETTE WOLFLEY, Attorney, Fort Hall Reservation, Fort Hall, ID

Sand and rock deposits on federal lands are not typically relocatable 
under the Mining Law of 1872 and are usually developed under 
federal mineral sale contracts. But what happens when the sand or 
rock is unique enough to be considered a locatable mineral subject 
to a mining claim? This presentation will examine two case studies 
involving pumice for stone washing garments and sand that can be 
used as a proppant in oil and gas hydraulic fracturing operations, 
the factors federal agencies take into account when considering 
whether a sand or stone deposit is common or uncommon, and how 
such factors affect validity examinations for mining claims.

RANDALL E. HUBBARD, Partner, Davis Graham & Stubbs, Denver, CO

Recognizing the significant impact public lands have on their 
economy and identity, tribal nations and local governments 
often want to actively participate in land use planning and the 
administration of public lands. This presentation will focus on 
mechanisms to incorporate these critical voices and expertise in the 
federal planning and project-level decisions.  

JASON L. DEFOREST, Assistant Attorney General, Office of the 
Attorney General, State of Utah, Salt Lake City, UT
BRETT LEE SHELTON, Staff Attorney, Native American Rights Fund, 
Boulder, CO

Through role playing and real-world scenarios, this presentation will 
explore the ethical obligations of government and private sector 
attorneys in common situations that arise in public lands practice, 
such as duties owed to former and existing clients, including 
maintaining privilege and confidential information, duties to 
cooperate with agencies, and ethical responsibilities relating to ex 
parte communications. The presenter will also discuss applicable 
ABA Model Rules of Professional Conduct that arise from the 
practice of administrative law. 

ALISON D. GARNER, Senior Attorney, Dorsey & Whitney LLP, Salt 
Lake City, UT 

Day 2: May 6th, 2022

2:40 – 3:30 pm: Good Samaritan Laws and Public Land 
Cleanups

3:50 – 4:50 pm: Climate Change Analysis – 
When is Enough, Enough?

3:30 – 3:50 pm: Hosted Refreshment Break

4:50 pm:  Course Adjournment

Abandoned mines on public lands persist across the western 
landscape and are a continuing source of health, safety, and 
environmental risk. Despite interest from citizen groups, local 
governments, and private parties, aptly referred to as “Good 
Samaritans,” to voluntarily cleanup abandoned mines, the potential 
for incurring environmental liability under CERCLA and the Clean 
Water Act often discourages such cleanups. This presentation will 
provide background on abandoned mines on public lands and the 
legal liabilities that discourage Good Samaritan cleanup efforts. 
It will then examine the history of administrative and legislative 
efforts to address these liability concerns and why they haven’t had 
the desired impact. It will conclude with a discussion of the current 
legislative and administrative efforts to address Good Samaritan 
liability concerns and otherwise encourage voluntary cleanups of 
abandoned mine lands on public lands. 

TAWNY BRIDGEFORD, Deputy General Counsel & Vice President, 
Regulatory Affairs, National Mining Association, Washington DC 
BENJAMIN MACHLIS, Partner, Dorsey & Whitney LLP, 
Salt Lake City, UT

Ongoing litigation continues to focus on the degree and extent to 
which NEPA must consider climate change at the planning, leasing, 
and project level. This presentation will focus on recent litigation 
and policies addressing NEPA analysis for climate change. It will 
also review the evolving use of social cost of carbon tools and 
analyses.

DEANA M. BENNETT, Shareholder, Modrall Sperling, Albuquerque, 
NM



COVID-19 Risk Acknowledgment, Waiver, and Release

COVID-19 and its variants have created a heightened degree of personal risk and responsibility in participating in this event. You are strongly 
urged to be fully vaccinated against COVID-19 before attending this event. The Foundation will follow those health and safety practices 
mandated by the host hotel and by applicable federal, state, and local authorities. Those practices will be determined close to the date 
of the event and may become more or less strict between registration and the event. By registering for and attending this event, you: (1) 
acknowledge the risks associated with COVID-19 and its variants; (2) agree to comply with any applicable health and safety practices that may 
be mandated for the event (regardless of whether federal, state, or local laws mandate the use of such practices), including, without limitation, 
health screenings, masking, distancing, or other precautions; (3) agree to monitor your own health status and not attend the event if you are 
symptomatic or believe for any reason you have COVID-19; and (4) waive and forever release and discharge the Foundation and its present 
and former directors, officers, employees, agents, volunteers, and insurers from and against, any and all claims, demands, causes of action, 
liabilities, obligations, costs, expenses, and indemnities of every kind and nature, in law or in equity, known or unknown, fixed or contingent, 
arising out of or related to exposure to, contracting, or spreading COVID-19 or its variants at or in connection with this event.

General Information

Sustaining Members

Public Land Law, Regulation, and Management

Room Reservations: The Eldorado Hotel, 309 W. San Francisco St., Santa Fe, NM, 87501, has 
blocked rooms for these Special Institutes until April 19 at the rate of $189 (single/double) 
per night. Ask for special rates for The Foundation for Natural Resources and Energy Law 
registrants. 

For discounted reservations, contact the Eldorado at: 

Online: 220518ROCK

Government: GOV2205RMPD (proof of employment needed when checking in)

Toll Free: 800-955-4455

Trouble making room reservations? Contact us at info@fnrel.org

Hertz: Car rental prices are insane, but Hertz is offering special discounts for this program 
of 35%-65% off its own website rates depending on type of vehicle. Go to www.hertz.com, 
click on “Add a Discount Code” and then in the pop-up screen, enter the following code in the 
Convention Number box:  022Q9577. You can also call 405-749-4434 to reserve a car using 
that same code, but there will be a surcharge for not booking online.

Registration: Includes refreshments and electronic course materials but not hotel costs or 
transportation. Registrations will be accepted only when accompanied by a check, money 
order, government purchase order or training form, credit card information, or wiring 
information. No registrations can be processed without payment.

RISK-FREE REGISTRATION: Fully recognizing that challenges related to the pandemic 
continue, our goal is to make it easier for you to attend the Institute. As a result, we have 
implemented a risk-free registration. You may cancel your registration through April 21, 
2022, for a full refund. After April 21, 2022, and before the first day of the event, you may 
cancel your registration for a full refund minus a 10% administrative fee. Cancellations 
must be received by the stated cancellation deadline and will be accepted by email only. 
We apologize that we cannot issue any refunds on or after the first day of the event. No 
shows for the event will not receive a refund or credit. Substitutions will be accepted at no 
charge and must be made in writing to info@fnrel.org before the first day of the event.

CLE Credit: These courses consist of up to 12.25 credits for 60-minute states and 14.5 
credits for 50-minute states of continuing education, including at least 1 ethics credit. 
Some states may not approve the keynote address for CLE. You must let us know, at least 
45 days in advance of the course, the states or organizations for which you will need 
credit (see registration form). Credit hours for states will vary and are subject to each 
state’s approval and credit rounding rules. Foundation courses are typically accredited 
by all mandatory CLE states and Canadian provinces, AAPL, NADOA, and NALTA, and 
other professional organizations. Attorneys from certain states may be required to pay an 
additional fee. The Foundation is a State Bar of California MCLE-approved provider.

Recording: Audio and video recording, streaming, or other types of live or stored 
dissemination are not permitted without express authorization from the Foundation. 

Special Needs: If you have special needs addressed by the ADA, please notify us at least 
two weeks before the program at info@fnrel.org.

The Foundation for Natural Energy and Mineral Law
9191 Sheridan Blvd., Suite 203
Westminster, CO 80031 USA
(303) 321-8100 / Fax (303) 321-7657

www.fnrel.org

Babst Calland 
Baker Botts L.L.P.
Barrick Gold of North America Inc. 
Bryan Cave Leighton Paisner LLP 
Cassels Brock & Blackwell LLP
ConocoPhillips 
Crescent Point Energy US Corporation 
Crowley Fleck PLLP 
Davis Graham & Stubbs LLP 
Dorsey & Whitney LLP 

Equinor 
Faegre Drinker Biddle & Reath LLP 
Fasken 
Foley & Lardner LLP                 
Hess Corporation
Hinkle Shanor LLP 
Hogan Lovells US LLP 
Holland & Hart LLP
Holland & Knight LLP
Jones Walker LLP

King & Spalding LLP 
Lewis Roca Rothgerber Christie LLP 
Liskow & Lewis 
Locke Lord LLP 
Modrall Sperling
Occidental Petroleum  
Parsons Behle & Latimer
Perkins Coie LLP 
Reed Smith LLP 
Steptoe & Johnson PLLC 

Stinson LLP 
Stoel Rives LLP 
Vinson & Elkins LLP 
Welborn Sullivan Meck & Tooley, P.C.
White & Case LLP 
XTO Energy Inc.

REGISTRATION - https://www.fnrel.org/programs/PL22/registration

Pricing – Early bird registration ends April 7, 2022
Foundation Member $725/$825 | Nonmember $975/$1075
Government/Nonprofit $665/$765 | Law Professor Member $395/$495
Senior Member $395/$495 | New Professional Member $100/$200
Foundation Student Member $0


