
Water Law 
Institute

November 4-5, 2021
Eldorado Hotel – Santa Fe, New Mexico  

Attend in Person OR Virtually by Live Simulcast!

COVID Precautions: To prevent the spread of COVID-19 and its variants, in order to 
attend the Institute in person, speakers and registrants must provide evidence that 
they are fully vaccinated against COVID-19 OR that they have received a negative 

COVID-19 test within 72 hours before the start of the institute. 
See the back page of the brochure for more information.



7:00 – 8:30 am: Registration at the Eldorado Hotel 

8:30 – 8:45 am: Introduction and Opening Remarks

8:45 – 10:15 am: Colorado River Basin Management Update

10:30 – 11:30 am: Wildfire Impacts on Water Supply and 
Planning

11:30 am – 12:00 pm: New Mexico Pueblo Indian 
Water Rights 

1:30 – 2:30 pm: Tribal Water Supply Projects 

10:15 – 10:30 am: Hosted Refreshment Break 

12:00 – 1:30 pm: Lunch – On Your Own  

ALEX RITCHIE, Executive Director, Rocky Mountain Mineral Law 
Foundation, Westminster, CO
SCOT ANDERSON, President, Rocky Mountain Mineral Law 
Foundation; Partner, Hogan Lovells, Denver, CO 
WENDY BOWDEN CROWTHER, Program Co-Chair; Shareholder, 
Parsons Behle & Latimer, Salt Lake City, UT
CRAIG P. WILSON, Program Co-Chair; Managing Partner, K&L Gates, 
Harrisburg, PA

The Colorado River provides a significant water supply to the 
seven states of Arizona, California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming and provides water to nearly 40 million people 
for municipal use, along with supplying water to irrigate nearly 
5.5 million acres of land. At least 22 federally recognized tribes, 
seven National Wildlife Refuges, four National Recreation Areas, 
and 11 National Parks also rely on the river, and more than 4,200 
megawatts of hydropower electrical generating capacity are used 
across the West. This presentation will provide a current view of the 
Upper Basin and Lower Basin perspectives, and tribal involvement 
as parties continue cooperative dialog in the very serious drought 
and declining hydrograph of the Colorado River Basin. 

ROBERT SNOW, Solicitor-Attorney, Department of the Interior, 
Washington DC (Invited) (moderator)
AMY HAAS, Director, Upper Colorado River Commission, 
Salt Lake City, UT 
CHRIS HARRIS, Executive Director, State of California Colorado River 
Board, Glendale, CA
MARGARET VICK, Special Counsel for Water Resources, Colorado 
River Indian Tribe, Tempe, AZ
ROBERTO F. SALMON CASTELO, Former Mexico Commissioner, 
International Boundary and Water Commission, Sonora, Mexico

The amount of the western United States that burned during the 
2020 and 2021 wildfire seasons is catastrophic and unprecedented. 
By late October 2020, the three largest fires in Colorado’s history 
burned over 650,000 acres. In California, 4,197,628 total acres 
had burned by December 2020. This presentation will address the 
intersection of climate, water, and fire, including macro trends and 
specific legal challenges. The speakers will discuss the impact of 
climate change on fire and drought, proactive climate resiliency 
actions being taken to adapt to climate change, and specific efforts 
to ensure water availability in the face of increased future drought 
and fire. 

PEGGY E. MONTANO, Shareholder, Trout Raley, Denver, CO
ESTHER VINCENT, P.E., Director of Environmental Services, Northern 
Water, Berthoud, CO

Pueblo Indian water rights are the oldest and perhaps least 
understood water rights in New Mexico—or anywhere. The unique 
history of New Mexico’s Pueblos has resulted in some unusual 
characteristics for their water rights, only some of which have been 
firmly established. Through the Pueblo Lands Act of 1924, Congress 
tried, unsuccessfully, to resolve some of the issues related to these 
rights. Since then, Congress and the courts have defined some of 
their aspects. Only in 2020 did the U.S. 10th Circuit rule that Pueblo 
water rights were not extinguished by the sixteenth-century Spanish 
monarchy. This presentation will provide an overview of Pueblo 
Indian water rights in New Mexico—both what has been established 
and what is still unknown.

NICOLAI KRYLOFF, MA, Historian, Historical Research Associates, 
Inc., Albuquerque, NM

Native Americans are more likely than any other group to face water 
insecurity. The Navajo Nation is the largest Indian Reservation in 
the United States, stretching across portions of three states. Many 
Navajo Reservation residents lack access to potable water supplies, 
forcing them to haul water miles from the nearest source, which 
is often a water truck. Some will receive water via the Navajo-
Gallup Water Supply Project (NGWSP), the centerpiece of a water 
settlement approved by Congress in 2009. This presentation will 
provide background on the settlement and the NGWSP, explain 
legal and practical challenges in building the project, and address 
ongoing water supply challenges across the Navajo Nation.

BIDTAH BECKER, Associate Attorney, Navajo Tribal Utility Authority, 
Gallup, NM

Day 1: November 4, 2021 

New Book!
Find out more at:
rmmlf.org/publications



3:00 – 3:15 pm: Hosted Refreshment Break 

2:30 – 3:00 pm: Public Trust Doctrine Updates

3:15 – 3:45 pm: Beneficial Use and Loss of Water Rights

3:45 – 4:45 pm: Renewable Energy and Water 

4:45 – 5:15 pm: Water Law Priorities at the Department of 
the Interior

5:15 – 6:15 pm: Hosted Reception for Registrants, Speakers, 
and Guests 

There has been a lot happening with the public trust doctrine in 
the last few years, as both state courts and federal courts wrestle 
with the breadth, applicability, and implications of the doctrine in 
new contexts. This presentation will provide practitioners with an 
analysis of the important new public trust doctrine cases, including 
the ongoing saga of Juliana v. United States and recent decisions in 
Nevada, Oregon, and Pennsylvania, among others.

SEAN LYNESS, Faculty Fellow, New England Law, Boston, MA 

Under the prior appropriation doctrine followed by most western 
states, beneficial use requirements and anti-speculation laws are 
aimed at reducing the hoarding of water rights for speculative 
purposes. But at the same time, abandonment and forfeiture laws 
act as a disincentive for water conservation. Now, at a time when 
water resources throughout the West have largely been appropriated 
and climate change is impacting sources of water supply, the 
requirement to show continuing, ongoing beneficial use of water 
conflicts with the need to incentivize water conservation. This 
presentation will address trends among western states to respond 
to this tension by creating exceptions that allow water rights holders 
to avoid losing a water right for nonuse.  

RACHAEL LIPINSKI, Associate Attorney, Van Ness Feldman, 
Seattle, WA 

This presentation will provide an overview of the relationship 
between renewable energy generation and water supply, a specific 
form of the energy-water nexus. While the pursuit of renewable 
energy currently tends to focus on decarbonizing the electric 
grid, we must remember that wind, hydropower, and solar require 
water at various stages of production. Renewable energy policy 
is therefore water policy. The speaker will explore how renewable 
sources of energy generation use water and how their water 
demand and energy benefits differ from traditional carbon-based 
energy production.

JANET NEUMAN, Senior Counsel, Tonkin Torp, Portland, OR 

TANYA TRUJILLO (Invited), Assistant Secretary for Water and 
Science, U.S. Department of the Interior, Santa Fe, NM

Day 1: November 4, 2021 (cont.) Day 2: November 5, 2021 

8:30 – 10:00 am: Private Investment in Water 

10:00 – 10:30 am: Assuring Water Security in Corporate 
Transactions

10:30 – 10:45 am: Hosted Refreshment Break 

10:45 – 11:45 am: Inter-Jurisdictional Groundwater 
Allocation

11:45 am – 1:15 pm: Lunch – On Your Own

Private investment in western water rights is a hot topic–but 
not all investment strategies are the same, nor do they raise the 
same issues for water lawyers. This presentation will explore 
the different ways that private entities invest in water and water 
rights and the resulting intersections with water law, including the 
recently established water futures market in California and the 
widely reported interest of Wall Street in water rights investment in 
Colorado and other western states. The speakers will explain how 
these new investment strategies work, the differences between and 
among them, and the implications they present for western water 
law and water law practitioners.  

REED D. BENSON, Professor, University of New Mexico School of 
Law, Albuquerque, NM (moderator)
ALEXANDRA L. DAVIS, Deputy Director Water Resources Aurora 
Water, Aurora, CO
BARTON “BUZZ” THOMPSON, Stanford Law School, Stanford, CA

Increasingly, corporations must focus on the sustainability of water 
supplies necessary for development and operations. Similarly, 
lenders share a strong interest in ensuring that their borrowers 
maintain an adequate supply of water to support secured lending 
arrangements. This presentation will examine key issues and 
considerations associated with obtaining a secure water supply, 
including direct action to obtain water rights, negotiating contractual 
relationships with water supply entities to obtain “wet water,” 
accounting for the short and long-term impacts of climate change 
and year-to-year variation in available supplies of water, and 
balancing increasing calls for water conservation and stewardship 
as well as common legal obstacles to developing a secure water 
supply.  

MATTHEW DOBBINS, Partner, Vinson & Elkins, Houston, TX

Many important aquifers underlie two or more U.S. states. Aquifers 
also extend across other jurisdictional boundaries, underlying 
Indian Country and federal lands as well as state and private lands.  
Despite the importance of these aquifers–and in many places, 
increasing competition over their limited water supplies–the law of 
interjurisdictional groundwater is less settled than it is for surface 
water. This presentation will address litigation over interstate 
groundwater (including Mississippi v. Tennessee), consider the 
potential for interstate groundwater compacts, and examine the law 
of groundwater rights for tribal and federal lands.

CHRISTINE KLEIN, Professor of Law, University of Florida, 
Gainesville, FL



1:15 – 2:15 pm: Ethics and the Use of Experts  

2:45 – 3:00 pm: Hosted Refreshment Break 

5:00 pm: Course Adjournment2:15 – 2:45 pm: Whither Flood Damage Liability? 

3:00 – 4:00 pm: Integrated Water Management

4:00 – 5:00 pm: Forever Litigation Over Forever Chemicals? 
The PFAS StoryLitigation involving water resources, almost by its very nature, 

requires the intensive use of experts. This presentation will evaluate 
both the obligations of an expert witness and of the lawyer who 
has retained that witness in water litigation. Given the scientific 
uncertainty associated with most cases, how far can a lawyer go in 
suggesting testimony to an expert witness? When must an expert 
witness refuse to support a legal theory? Is recusal ever justified (or 
required)? Finally, how can an expert both recognize the scientific 
uncertainty that is inherent in most major cases and, at the same 
time, portray what is known in a way that supports the client’s 
position? Applicable ABA Model Rules of Professional Conduct will 
be addressed.

IRMA RUSSELL, Edward A. Smith/ Missouri Chair in Law, the 
Constitution, and Society, Professor of Law, University of Missouri-
Kansas City School of Law, Kansas City, MO

In a growing number of cases, landowners allege that the operation 
of federal- or state-owned water control structures has caused 
flooding on private properties, allegedly in violation of the Fifth 
Amendment. In recent cases arising from Hurricanes Katrina and 
Harvey, the U.S. Court of Appeals for the Federal Circuit and the 
Court of Federal Claims have built upon the seminal 2012 Supreme 
Court analysis in Arkansas Game & Fish Commission v. United 
States–with disparate results. This presentation will explore recent 
developments in the law to determine how courts should evaluate 
such claims and who should pay for flood damages.   

BILL SHAPIRO, Attorney, U.S. Department of Justice, Davis, CA

Management and use of water resources is becoming increasingly 
complex. Where the available quantity of water was the critical 
issue for water rights holders in past years, water users must 
now integrate many competing demands on the resource such as 
maintaining water quality, providing non-consumptive uses of water 
to support ecosystems and aquatic life, and implementing other 
societally recognized beneficial uses of water. The current multi-
use demand on water resources has forced an innovative series 
of water policies and technological proposals. Using California as 
a case study, this presentation will explore this brave new world of 
water use and management and the exciting projects underway. 
Is traditional, quantity-based water law a barrier to innovation or 
can it be an opportunity to more efficiently utilize a resource that is 
increasingly in demand for a multiplicity of purposes?

TINA CANNON LEAHY, Senior Staff Counsel, State Water Resources 
Control Board, Sacramento, CA

The new generation of contaminants of concern are not derived 
from the heavy manufacturing wastes that our grandparents 
could see and smell decades ago, but invisible chemicals used 
in thousands of products we use each day–from non-stick pans 
and food wrappers to personal care products and waterproof 
boots. Not only are they difficult to detect and resistant to natural 
decomposition, but “safe” levels of exposure are not known. Yet 
they are present in the drinking water of millions of Americans at 
levels EPA and other regulators deem to be unsafe, and to date, 
they are not systematically controlled.  This presentation will offer 
perspectives on the science, potential liability, and current and future 
government responses to perhaps the most notorious of emerging 
contaminants today–per- and polyfluoralkyl substances, or “PFAS.” 
  
JEFF KRAY, Partner, Marten Law, Seattle, WA

Program Committee: 

WENDY BOWDEN CROWTHER, Program Co-Chair; Shareholder, 
Parsons Behle & Latimer, Salt Lake City, UT

CRAIG P. WILSON, Program Co-Chair; Managing Partner, K&L Gates, 
Harrisburg, PA

DAVID A. BAILEY, Law Office of David A. Bailey, Westminster, CO 
 
REED D. BENSON, Professor, University of New Mexico School of 
Law, Albuquerque, NM 

PAM BUSH, Attorney, Delaware River Basin Commission, West 
Trenton, NJ 

ROBIN KUNDIS CRAIG, Professor, University of Southern California 
Gould School of Law, Los Angeles, CA

ADAM W. GRAVLEY, Partner, Van Ness Feldman LLP, Seattle, WA

RAMSEY E. KROPF, Shareholder, Somach Simmons & Dunn, 
Boulder, CO 

Day 2: November 5, 2021 (cont.)



Premier Sponsors

Thank You To Our Sponsors!

Sponsorships still available – contact mmagee@rmmlf.org for more information

Rocky Mountain 
Mineral Law Institute

Save the Date!
July 21-23, 2022 | Vail, Colorado

68th Annual



General Information

Sustaining Members

Water Law Institute

Room Reservations: The Eldorado Hotel & Spa, 309 W San Francisco St, Santa Fe, NM 87501 
has blocked rooms for this Special Institute until October 25 at the rate of $149 (single/double) 
per night. 

• Online Group: https://tinyurl.com/n42vp666

• Online Government: https://tinyurl.com/c2y25nk6

• Direct Telephone: 505-988-4455 (Group Code: Rocky Mountain Mineral Law)

Hertz: We are working with Hertz to provide rental car discounts for this program. We will let 
attendees know as soon as we can obtain a discount code. 

Registration Fees: Include refreshments and electronic course materials. These fees do not 
include hotel costs or transportation. Registrations will be accepted only when accompanied by 
a check, money order, government purchase order or training form, credit card information, or 
wiring information. No registrations can be processed without payment.

RISK-FREE REGISTRATION: Fully recognizing that every individual’s situation is in 
flux, our goal is to make it easier for you to attend. As a result, we have implemented 
risk-free registration. You may cancel your registration through October 25, 2021, for a 
full refund. After October 25, 2021, and before the first day of the event you may cancel 
your registration for a full refund minus a 10% administrative fee. Cancellations must be 
received in writing. We apologize that we cannot issue any refunds on or after the first day 
of the event. 

CLE Credit: This course consists of 12.5 credits for 60-minute states and 15 credits for 
50-minute states of continuing education, including 1 ethics credit. You must let us know, 
at least 45 days in advance of the conference, the states or organizations for which you will 
need credit (see registration form). Credit hours for states will vary and are subject to each 
state’s approval and credit rounding rules. Foundation conferences are typically accredited 
by all mandatory CLE states and Canadian provinces, the AAPL, NADOA, and NALTA, and 
other professional organizations. Attorneys from certain states may be required to pay an 
additional fee. The Foundation is a State Bar of California MCLE-approved provider.

Recording: Audio and video recording, streaming, or other types of live or stored 
dissemination are not permitted without express authorization from the Foundation.

Special Needs: If you have special needs addressed by the ADA, please notify us at least 
two weeks before the program at info@rmmlf.org.

Rocky Mountain Mineral Law Foundation
9191 Sheridan Blvd., Suite 203
Westminster, CO 80031 USA
(303) 321-8100 / Fax (303) 321-7657

www.rmmlf.org

Babst Calland 
Baker Botts L.L.P. 
Bryan Cave Leighton Paisner LLP 
Cassels Brock & Blackwell LLP
ConocoPhillips 
Crescent Point Energy US Corporation 
Crowley Fleck PLLP 
Davis Graham & Stubbs LLP 

Dorsey & Whitney LLP 
Equinor 
Faegre Drinker Biddle & Reath LLP 
Fasken 
Foley & Lardner LLP                 
Hess Corporation 
Hogan Lovells US LLP 
Holland & Hart LLP 

Jones Walker LLP 
Lewis Roca Rothgerber Christie LLP 
Liskow & Lewis 
Locke Lord LLP 
Modrall Sperling
Occidental Petroleum  
Parsons Behle & Latimer
Perkins Coie LLP 

Reed Smith LLP 
Steptoe & Johnson PLLC 
Stinson LLP 
Stoel Rives LLP 
Thompson & Knight LLP 
Vinson & Elkins LLP 
Welborn Sullivan Meck & Tooley, P.C. 
XTO Energy Inc.

REGISTRATION - https://www.rmmlf.org/programs/WL21/registration

RMMLF Member $650
ABA Member $650
Nonmember $950

Government/Nonprofit $650
New Professional Member $100
Law Professor Member $350
RMMLF Student Member $0

COVID Precautions

To prevent the spread of COVID-19 and its variants, all speakers and registrants must provide evidence that 
they are fully vaccinated against COVID-19 OR that they have received a negative COVID-19 test within 72 
hours before the start of the event, or they will not be allowed to enter and participate in the event. To ensure 
a smooth registration process, fully vaccinated speakers and registrants are strongly encouraged to email 
a PDF copy or photo of their vaccination card to info@rmmlf.org with a reference to Water Law Institute 
at least 10 days before the start of the program. Otherwise, they should bring their vaccination card or 
negative test to the event. Other mandatory COVID precautions may be announced before the start of the 
event. For questions, contact Jaleen Edwards at jedwards@rmmlf.org.


