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The premier annual legal education program for attorneys and professionals 
involved and engaged in all things water law is returning to San Diego, California this 
November! Join our esteemed program committee and excellent lineup of speakers 
for important insights and updates on water law developments. Learn and network 
in a collegial and scholarly environment with water lawyers and professionals from 
private practice, academia, government, tribes, companies, nonprofits, and other 
organizations from across the nation.

San Diego has near perfect 
year-round weather, 70 miles of 
spectacular coastline, world-class 
attractions, and a thriving urban 
core, along with sophisticated art, 
dining, and nightlife. The conference 
will be held at the Manchester 
Grand Hyatt, a waterfront hotel in 
downtown San Diego with spacious 
rooms, stunning views, upscale 
amenities, and easy access to San 
Diego’s best beaches, restaurants, 
shops, and entertainment venues.

REGISTRATION - https://www.fnrel.org/programs/WL22/registration



7:00 – 8:30 am: Registration 

8:30 – 8:45 am: Introduction and Opening Remarks

8:45 – 10:00 am: Klamath Basin Water – Key Issues and 
Lessons Learned 

12:00 – 1:30 pm: Lunch – On Your Own 

1:30 – 2:30 pm: Water Supply Infrastructure and Equity 

10:15 – 11:15 am: Climate Adaptation and Federal 
Reservoirs

10:00 – 10:15 am: Hosted Refreshment Break 

11:15 am – 12:00: California Water Conservation – What’s 
Worked and What Hasn’t

ALEX RITCHIE, Executive Director, The Foundation for Natural 
Resources and Energy Law, Westminster, CO
RACHAEL E. SALCIDO, President, The Foundation for Natural 
Resources and Energy Law; Professor of Law, University of the 
Pacific, McGeorge School of Law, Sacramento, CA 
REED D. BENSON, Professor of Law, University of New Mexico 
School of Law, Albuquerque, NM 
PAM M. BUSH, Commission Secretary and Assistant General 
Counsel, Delaware River Basin Commission, West Trenton, NJ 

Extended drought conditions have compelled the State of California 
to double down on water conservation efforts. Executive orders, 
new legislation, and regulatory actions are pressing Californians 
across all sectors to eliminate water waste, strengthen local 
drought resilience, improve agricultural water use efficiency, and 
make conservation a way of life. This presentation will focus on 
the emergency actions and long-term planning efforts underway in 
California to develop, impose, and implement water conservation 
standards across domestic, commercial, industrial, and agricultural 
uses. Our speaker(s) will explore which approaches have worked 
and how other states and localities can learn from California’s 
experience.

ELIZABETH LOVSTED, Water Resources Manager, San Diego County 
Water Authority, San Diego, CA 

President Biden signed the “Infrastructure Investment and Jobs 
Act” (the “IIJA”) into law on November 15, 2021. The IIJA included 
appropriations that allow Executive Branch agencies to distribute 
funds without further legislative action. Both new and existing 
federal programs for energy, drinking water, and wastewater 
infrastructure will benefit from these funds. But how will equity 
and justice concerns affect the use of new infrastructure money, 
and what does that mean for water suppliers and communities? 
This presentation will address the US EPA’s approach to 
environmental justice and to incorporating equity principles into IIJA 
implementation. It will also consider developments relevant to water 
suppliers and wastewater utilities. 

GWEN KEYES FLEMING, Partner, DLA Piper, Washington, DC 

The Bureau of Reclamation’s Klamath Project largely determines 
how much water will be available to irrigate 200,000 acres of 
farmland and support fish populations vital to tribal and commercial 
fisheries in the Klamath Basin. Chronic low water supplies and 
high-water temperatures exacerbate management challenges, and 
conflicts over project operations have intensified since the ESA-
listing of coho salmon in 1997. Although litigation involving tribal 
rights, ESA requirements, irrigation rights, and contracts continues, 
there have also been important negotiated agreements, including 
one on removing major non-federal dams from the Klamath River. 
This panel will examine how Indigenous tribes, irrigators, and 
commercial fishing interests view the key legal issues, prospects 
for resolution, and lessons learned in the Klamath Basin that can 
benefit water users and managers elsewhere. 

RICHARD ROOS-COLLINS, Principal, Water and Power Law Group 
PC, Berkeley, CA 
PAUL S. SIMMONS, Special Counsel, Somach, Simmons & Dunn, 
Sacramento, CA
JOE M. TENORIO, Staff Attorney, Native American Rights Fund, 
Boulder, CO 

The Army Corps of Engineers and Bureau of Reclamation built 
hundreds of water projects in the 20th Century, each with one or 
more Congressionally authorized purposes that may include flood 
control, water supply, hydropower, and recreation. These projects 
are now decades old, and most operate under somewhat dated 
operating plans that have never been comprehensively reviewed by 
the Corps or the Bureau. Climate change poses new challenges for 
current and future project operations, bringing more extreme events 
and altering seasonal runoff patterns. This presentation examines 
Corps and Bureau efforts to adapt project operations to climate 
change, addressing relevant legal, technical, and practical issues.

MARTIN DOYLE, Professor of River Systems Science and Policy 
Chair, Water Resources Management Program, Duke, Nicholas 
School of the Environment, Durham, NC 
ROD SMITH, Attorney, U.S. Department of the Interior, Office of the 
Solicitor, Salt Lake City, UT 
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Program Committee

REED D. BENSON, Program Co-Chair; Professor of Law, 
University of New Mexico School of Law, Albuquerque, NM
PAM M. BUSH, Program Co-Chair; Commission Secretary 
and Assistant General Counsel, Delaware River Basin 
Commission, West Trenton, NJ 
VANESSA CASADO PÉREZ, Associate Professor of Law, 
Texas A&M University School of Law, Fort Worth, TX
ROBIN KUNDIS CRAIG, Professor of Law, University of 
Southern California Gould School of Law, Los Angeles, CA
JOHN E. ECHOHAWK, Executive Director, Native American 
Rights Fund, Boulder, CO
ADAM W. GRAVLEY, Partner, Van Ness Feldman LLP, 
Seattle, WA
LEWIS B. JONES, Attorney, Jones Fortuna LP, Decatur, GA
RAMSEY L. KROPF, Shareholder, Somach Simmons & Dunn, 
Boulder, CO 
MEREDITH E. NIKKEL, Partner, Downey Brand, 
Sacramento, CA



3:45 – 4:45 pm: Tribal Water Rights Settlements and Access 
to Clean Water

2:30 – 3:30 pm: The Colorado River in 2022

5:15 – 6:15 pm: Hosted Reception for Registrants, Speakers, 
and Guests 

3:30 – 3:45 pm: Hosted Refreshment Break 

4:45 – 5:15 pm: Keynote Presentation 
MICHAEL L. CONNOR, Assistant Secretary of the Army for Civil 
Works, Washington DC (Invited) 

Drought is in its 22nd year for the Colorado River, a significant 
source of water for the states of Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming, at least 22 federally 
recognized tribes, seven National Wildlife Refuges, four National 
Recreation Areas, and 11 National Parks. Colorado River water 
supplies nearly 40 million municipal users, irrigates some 5.5 
million acres of land, and provides the Western U.S. with more 
than 4,200 megawatts of hydropower generating capacity. This 
presentation will examine ongoing drought responses, including 
the 2022 Drought Operations Plan for the Upper Colorado basin, the 
500+ conservation plan, legal developments for the Navajo Nation’s 
claims on the Colorado River, and recent legislative efforts to involve 
tribal rights in solutions.

CHUCK CULLOM, Executive Director, Upper Colorado River 
Commission, Salt Lake City, UT
KRISTEN JOHNSON, Manager, Colorado River Division, Arizona 
Department of Water Resources, Phoenix, AZ

Many Indian tribes are claiming water rights under the Winters 
doctrine, based on the 1908 Supreme Court decision in Winters 
v. United States, which held that tribes have reserved rights to 
water for present and future uses with a priority date of when their 
reservations were established. To date, congressionally approved 
tribal water rights settlements of these claims number 34, and 
another 20 settlements are under negotiation. The COVID crisis 
has brought to light the lack of tribal access to clean water due to 
the deficiency of water infrastructure on reservations. The need for 
water infrastructure improvements to rectify this situation is evident, 
whether or not a tribal water rights settlement has been reached. 
This presentation will discuss how the new bipartisan infrastructure 
law will address tribal water infrastructure needs and transform 
lives.

DARYL VIGIL, Water Administrator, Jicarilla Apache Nation, 
Dulce, New Mexico 

Balboa Park is a cultural oasis that 
includes 17 museums, gardens galore 
and the world-famous San Diego Zoo. At 
1,200 acres, Balboa Park is one of North 
America’s most iconic urban parks and a 
must see on any visit to San Diego. Located 
just blocks from downtown San Diego 
hotels, the park has a rich history reflected 
through its stunning architecture, thought-
provoking exhibits installations, and 
cultural events throughout the year.  

https://balboapark.org/

Enjoy a remarkable perspective of the San 
Diego coastline and Pacific Ocean, the first 
year-round whale watching operation in 
the area! Not only our passengers, but our 
crew members will tell you that our trips 
are unforgettable and breathtaking. Each 
trip is narrated by a certified Marine Biology 
Naturalist.  Tickets start at $49.

https://sdwhalewatch.com/

A once-in-a-lifetime opportunity to explore 
a historic aircraft carrier.  Activities for all 
ages including self-guided audio tours, 
theater, flight simulators, climb-in aircraft, 
ejection seats and cockpits, guided tours 
of the bridge and more. Spectacular flight 
deck views of the downtown skyline, 
San Diego Bay Bridge, and active U.S. 
Navy ships! Midway is an opportunity to 
experience the uniqueness of San Diego, 
original home of TOP GUN. Conveniently 
located in downtown San Diego along 
the Embarcadero. Tickets start at $26 for 
adults.  

https://www.midway.org/ 
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Fun Things to do in 
San Diego

Balboa Park

San Diego Whale Watch 

Visit the USS Midway 



8:30 – 9:45 am: Water and Food

11:45 am: Course Adjournment

10:00 – 11:00 am: Finding Water – An Update on Water 
Markets

9:45 – 10:00 am: Hosted Refreshment Break  

11:00 – 11:45 am: Clean Water Act Update

In County of Maui v. Hawai’i Wildlife Fund the Supreme Court in 
2020 ruled for the first time that a discharge to navigable waters via 
groundwater requires a National Pollutant Discharge Elimination 
System permit if it is the “functional equivalent” of a direct 
discharge. The speaker will review how courts have applied the Maui 
analytical framework since, and what these rulings suggest about 
future litigation and regulation. This presentation will also explore 
the tensions in federalism evident in, on the one hand, EPA’s Section 
401 rulemaking initiated in June of 2022 to reverse Trump-era rules 
on water quality certification by states and tribes, and on the other, 
pending attempts by the judicial and executive branches to once 
again clarify the scope of the Clean Water Act by defining “waters of 
the United States.” 

AMANDA J. WATERS, McGuire Woods, Tysons, VA 

In an era of extended drought, population growth, and climate 
change, whether and how food security should shape water rights 
is up for renewed debate. Almonds are derided as water guzzlers 
despite their high value as a crop and as plant-based protein, 
while rice is cultivated in virtual desert and water-intensive alfalfa 
is exported to China. The American Farm Bureau ran a full-page 
newspaper advertisement in Spring 2022 arguing that food security 
should drive water policy, and Congress has considered a “Western 
Water and Food Security Act.” This panel will consider whether water 
law conceptions of reasonable use, public interest, and waste, and 
the Public Trust Doctrine, should adapt and influence what crops 
are grown where, and how; whether the U.S. should engage in food 
security planning that considers water availability; and how such a 
plan should affect water rights.

LINDA REID, Principal Owner, Water365, LLC, Milwaukee, WI
ANTHONY B. SCHUTZ, Associate Dean for Faculty & Associate 
Professor of Law, Nebraska College of Law, Lincoln, NE

Water markets are supposed to achieve what regulation may have a 
hard time doing: moving water to “high value” from “low value” users 
through voluntary transactions, reducing the need to increase water 
supply. Water trades can carry high transaction costs, but clear rules 
and market transparency (including clearinghouses) can reduce 
those costs by facilitating trades. Although California had a publicly 
sponsored water bank in 1991, and private water rights brokers have 
worked in the western U.S. for decades, technological and legal 
innovations suggest new avenues for improving water markets. In 
Washington, water banking has been used to protect environmental 
flows and reallocate water rights to higher value or new uses 
(especially mitigation for growing permit-exempt groundwater) but 
not without controversy. Washington is also experimenting with the 
use of clearinghouses and smart market technologies to increase 
transparency and reduce transaction costs in the water market. 
This presentation will examine avenues for furthering water market 
objectives while upholding prior appropriation principles.

PETER H. DYKSTRA, Partner, Plauche & Carr LLP, Seattle, WA
ALYSSA A. MOIR, K&L Gates, Seattle, WA

Day 2: November 5, 2022

Pricing 

Foundation Member $725 

Nonmember $975

Government/Nonprofit $665

Law Professor Member $395

Senior Member $395

New Professional Member $100

Foundation Student Member $0



Program Sponsors
Thank you to our sponsors of the 2022 Water Law Institute!

Van Ness Feldman LLP

K&L Gates

Premier Sponsors

Supporting Sponsors

Sponsorship Opportunities Still Available! 
Contact info@fnrel.org for more information.



General Information

Sustaining Members

Commercial Renewable Energy Project Development 

Room Reservations: The Manchester Grand Hyatt, 1 Market Place, San Diego, CA 92101, has 
blocked rooms for this Special Institute until October 19 at the rate of $269 per night. A limited 
number of government rate rooms are also available.  For reservations, contact the Hyatt at:

Online: www.tinyurl.com/FDNWL22

Online Government: www.tinyurl.com/FDNWL22GOV (government employees only)

Tel: 888-591-1234 (ask for the special rate for “Water Law” registrants)

Trouble making room reservations? Contact us at info@fnrel.org.

Hertz Discounts: Hertz is offering special discounts for this program of 35%-65% off its own 
website rates, depending on type of vehicle.  Go to www.hertz.com, click on “Add a Discount 
Code” and then in the pop-up screen, enter the following code in the Convention Number box:  
022Q9585. You can also call 405-749-4434 to reserve a car using that same code, but there 
will be a surcharge for not booking online.

Registration Fee: Includes electronic course materials, refreshments, and hosted functions 
as listed in this brochure. These fees do not include hotel costs or transportation. 
Registrations will be accepted only when accompanied by a check, money order, 
government purchase order or training form, credit card information, or wiring information. 
No registrations can be processed without payment.

Recording: Audio and video recording, streaming, or other types of live or stored 
dissemination are not permitted without express authorization from FNREL.

Special Needs: If you have special needs addressed by the ADA, please notify us at least 
two weeks before the program.

COVID-19: COVID-19 and its variants have created a heightened degree of personal risk 
and responsibility in participating in this event. By registering for and attending this event, 
you acknowledge our COVID-19 Risk Acknowledgment, Wavier, and Release found on the 
webpage: https://www.fnrel.org/programs/WL22/overview

Registration Cancellations: Refunds, less a $50 administrative fee, will be given for 
cancellations received by 3:00 pm Mountain time on Thursday, October 20, 2023. No 
refunds will be given thereafter, although substitution of attendees may be made by 
contacting FNREL. Cancellations must be made in writing or email to info@fnrel.org. 
Registrants not entitled to a refund will receive a link to the written materials.

CLE Credit: This course offers continuing education credit of approximately 9.5 credits 
for 60-minute states and 11.25 credits for 50-minute states. You must let us know, at 
least 45 days in advance of the course, the states or organizations for which you will need 
credit (see registration form). Credit hours for states will vary and are subject to each 
state’s approval and credit rounding rules. Foundation courses are typically accredited 
by all mandatory CLE states and Canadian provinces, AAPL, NADOA, and NALTA, and 
other professional organizations. Attorneys from certain states may be required to pay an 
additional fee. The Foundation is a State Bar of California MCLE-approved provider.

The Foundation for Natural Energy and Mineral Law
9191 Sheridan Blvd., Suite 203
Westminster, CO 80031 USA
(303) 321-8100 / Fax (303) 321-7657

Babst Calland 
Baker Botts L.L.P.
Barrick Gold of North America Inc.
Bracewell 
Bryan Cave Leighton Paisner LLP 
Cassels Brock & Blackwell LLP
ConocoPhillips 
Crowley Fleck PLLP 
Davis Graham & Stubbs LLP 
Dorsey & Whitney LLP 

Equinor 
Faegre Drinker Biddle & Reath LLP 
Fasken 
Foley & Lardner LLP                 
Hess Corporation
Hinkle Shanor LLP 
Hogan Lovells US LLP 
Holland & Hart LLP
Holland & Knight LLP
Jones Walker LLP

King & Spalding LLP 
Lewis Roca Rothgerber Christie LLP 
Liskow & Lewis 
Locke Lord LLP 
Modrall Sperling
Occidental Petroleum  
Parsons Behle & Latimer
Perkins Coie LLP 
Reed Smith LLP 
Steptoe & Johnson PLLC 

Stinson LLP 
Stoel Rives LLP 
Vinson & Elkins LLP 
Welborn Sullivan Meck & Tooley, P.C.
White & Case LLP 
XTO Energy Inc.
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