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I. Introduction 

Tremendous opportunities are at hand for the U.S. mining industry as demand for critical 

minerals to build renewable energy infrastructure escalates and the need to mine critical minerals 

in the U.S. becomes increasingly apparent. Lithium is one of those minerals. Lithium-ion 

batteries are most known for their essential role in powering electric vehicles, but demand is 

increasing in stationary grid storage and in national defense applications. The recent pandemic-

driven breakdown of the critical mineral supply chain and geopolitical destabilization in Europe 

provide compelling evidence that U.S. national security will improve as its ability to extract and 

process critical minerals like lithium increases. 

The price of lithium is soaring, “up 280% since January 2021,” CNBC noted on January 

15, 2022. A February 22, 2022 White House fact sheet, Securing a Made in America Supply 

Chain for Critical Minerals, announced that “[a]s the world transitions to a clean energy 

economy, global demand for … critical minerals is set to skyrocket by 400-600 percent over the 

next several decades, and, for minerals such as lithium and graphite used in electric vehicle (EV) 

batteries, demand will increase by even more—as much as 4,000 percent.” Given forecasts like 

these, it is no wonder that lithium is everyone’s favorite hot mineral topic, and the U.S. now 

finds itself struggling to catch up, let alone to compete in this burgeoning market.  

This is because, as noted by the International Energy Agency, “[m]ore than 80% of the 

world’s raw lithium is mined in Australia, Chile, and China. And China controls more than half 

of the world’s lithium processing and refining and has three-fourths of the lithium-ion battery 

megafactories in the world.” In fact, right now, the only operating lithium mine in the country is 

Albemarle’s Silver Peak in Nevada, and lithium processing in the U.S. is at a miniscule or pilot 

project level. 

So, what is the plan for lithium? Government and industry want to rapidly become more 

competitive and self-reliant by extracting and processing lithium, as well as manufacturing 

lithium-ion battery cells, in the U.S. Several new lithium mines are in the works and cutting-edge 

lithium processing technology is proving to be environmentally viable and commercially 

profitable. Unfortunately, large environmental lawsuits, lengthy permitting and regulatory 

quagmires, and public policy shifts that plague the U.S. mining industry and renewable energy 

sector, may hinder timely execution of the plan. 

II. Federal Policy Helping or Hindering? 

Along with identifying an enormous increase in demand for lithium, the recent White 

House fact sheet focuses on the administration’s and various companies’ recent investments into 

lithium mining, listing investment plans and demonstration and pilot projects to extract, refine, 

and recycle the critical mineral. Among the projects highlighted are Berkshire Hathaway’s 

demonstration facilities in Imperial County, California, discussed later in this article, and 

recycling and manufacturing projects in partnership with auto manufacturers Ford, Volvo, and 

General Motors (GM).  

While touting economic investments in critical minerals, the fact sheet also outlines the 

administration’s intention to reform the Mining Law of 1872 and its associated regulations, a 



plan that many see as stifling their ability to mine critical minerals rather than facilitating it. To 

this end, the Department of the Interior has established an Interagency Working Group (IWG) 

that will lead “an Administration effort on legislative and regulatory reform of mine permitting 

and oversight,” and will work with agencies to “initiate updates to mining regulations by the end 

of the year.” The IWG will report its recommendations to Congress by November 2022. Some 

experts advocate that this reform will include the imposition of a royalty on mineral extraction 

on public lands, but many in the industry can only hope for some sort of balancing relief on the 

lengthy permitting process mines must go through to put shovels to the ground.  

More recently, on March 31, 2022, President Biden announced that he is invoking the 

Defense Production Act to increase domestic production of critical minerals, including lithium. 

The memorandum on the determination points out that, “without Presidential action,” industry 

cannot be expected to provide the capability for domestic mining of critical minerals and the 

production of large-scale batteries that are “essential to the national defense.” A formal plan 

could include investment opportunities to expand existing mining operations and for new 

operations to conduct feasibility studies. Recognizing the domestic issues with lithium in 

particular, the U.S. Department of Energy, Federal Consortium for Advanced Batteries published 

a “National Blueprint for Lithium Batteries,” in 2021 to guide investment towards a secure 

lithium-battery manufacturing supply chain in the U.S. by 2030. The blueprint focuses on five 

critical goals, including the need to secure access to raw and refined materials and to support the 

growth of a U.S. materials-processing base able to meet domestic battery manufacturing demand. 

III. A Lithium Mine Lawsuit with No End in Sight? 

Confusingly, there seems to be almost as much opposition to the renewable energy 

infrastructure and natural resource development projects needed to make things like electric 

vehicle batteries as to other types of energy projects and extraction. Critical mineral mining in 

the U.S. is facing heavy opposition from individuals, non-profits and tribes across the country. In 

the case of mining, legacy mine waste issues may have so damaged the reputation of the industry 

that people living near these prospective mine sites, non-profits and tribes continue to engage in 

a knee-jerk, not in my backyard (NIMBY) reaction and distrust of advanced environmentally 

sound mining technologies and modern comprehensive environmental regulation. A National 

Environmental Policy Act (NEPA) lawsuit can hold a mining operation up for years, and in 

certain cases, the delay is so long that mining ventures have effectively been cancelled. 

Take, for example, the ongoing Thacker Pass Lithium Mine litigation. The mine is 

located on public land at the McDermitt Caldera in Northern Nevada, which has one of the 

largest deposits of lithium in the U.S. Here, Lithium Americas Corp. has been preparing to mine 

lithium for around a decade. In January 2021 the Department of the Interior, Bureau of Land 

Management (BLM) published a Record of Decision for the mine, selecting the NEPA 

Environmental Impact Statement’s (EIS) proposed action “Alternative A” to move forward with 

the mining. After that decision, Edward Bartell, a local rancher, sued the BLM in Nevada 

District Court, alleging that the EIS “presents a one-sided, deeply-flawed, and incomplete 

analysis and characterization of the proposed project and its likely adverse environmental 

impacts, and in particular to water resources….” Complaint at 2, Bartell Ranch LLC v. BLM, No. 

3:21-cv-00080 (D. Nev. Feb. 11, 2021). 

A couple of weeks after the filing of this first lawsuit the nonprofit organizations Western 

Watersheds Project, Great Basin Resources Watch, Bison and Range Watch, and Wildlands 

Defense sued the BLM as well, alleging severe impacts to water resources and wildlife including 



the greater sage-grouse. Both lawsuits requested that the court enjoin the lithium mine from 

moving forward.  

The court consolidated the cases and several tribal governments intervened, including the 

Burns Paiute Tribe and Reno Sparks Indian Colony, bringing National Historic Preservation Act 

(NHPA) claims, alleging that there is evidence of a nearby massacre that occurred in 1865 and 

the BLM failed to consult with them. In September 2021, Federal District Court Judge Merinda 

Du denied the Tribes’ request for an injunction to stop the digging and trenching efforts to 

conduct a survey of artifacts and historic properties. Bartell Ranch LLC v. McCullough, 558 F. 

Supp. 3d 974 (D. Nev. 2021). The district court’s denial of injunctive relief was appealed to the 

Ninth Circuit, but the appeal was voluntarily dismissed in April 2022. Bartell Ranch LLC v. 

McCullough, No. 22-15059, 2022 WL 1165410 (9th Cir. Apr. 4, 2022).  

On February 11, 2022, exactly one year after the first complaint was filed, the 

Winnemucca Indian Colony (WIC) filed a motion to intervene as well. The court denied the 

motion on March 11, 2022, on the grounds that it was untimely, it could prejudice other parties, 

and because, as Judge Merinda Du put it, “WIC appears to ultimately seek relief—designation of 

the entire Thacker Pass area for conservation or traditional use—that it cannot obtain in this case 

in any event.” Bartell Ranch LLC v. McCullough, No. 3:21-cv-00080, 2022 WL 744039, at *1 

(D. Nev. Mar. 11, 2022). The March 11 Order also extended the briefing schedule for summary 

judgment motions into summer 2022. Pursuant to the extended schedule, Plaintiffs filed motions 

for summary judgment on April 5, 2022.  

The Thacker Pass Lithium Mine has been the subject of public demonstrations and 

protest camps have sprung up on public land near the mining site on and off since the lawsuits 

were filed. Even serious protesters, however, have been unable to camp out in the high desert 

environment for the entirety of the litigation, which optimistically could be wrapped up late 

summer 2022, over a year and a half after the litigation began. Meanwhile, as of February 25, 

2022, all state permits are in place for the mine to be built and Lithium Americas Corp. continues 

to conduct the required archeological survey of the mine area. 

IV. A Possible Lithium Success Story? 

A large valley in California containing the Salton Sea, a body of water often referenced 

as the biggest environmental disaster in California history, has now been rebranded as the 

“Lithium Valley.” Lithium in the Salton Sea muck accumulates from geothermal activity that 

percolates it to the surface. Here, GM is partnering with Controlled Thermal Resources to 

develop a lithium extraction and power generation facility in an area of geothermal activity 

called the Hell’s Kitchen geothermal field. The closed loop process ultimately generates 

electricity and extracts lithium hydroxide and lithium carbonate used in lithium-ion battery cells. 

The leftover water and brine are then pumped back into the ground. Not only does this process 

create no tailings, but it also generates renewable energy with no carbon emissions. 

Another powerhouse, Berkshire Hathaway, owns several geothermal power plants at the 

Salton Sea and is now operating two demonstration plants to test whether its new technology 

used to strip the lithium from the Salton Sea’s brine can be commercially successful. The 

company received state and federal grants worth $21 million and has matched those grants with 

its own funds. 

The Salton Sea is predominantly located in Imperial County. In February 2022, Imperial 

County unanimously passed the Lithium Valley Economic Opportunity Investment Plan (LVIP) 

and docketed the plan with the California Energy Commission. Among other economic asks to 



the State of California, the LVIP proposes that the California Energy Commission increase the 

county’s authorization to permit larger geothermal power plants that produce up to 99.9 MW of 

geothermal power. In addition, the LVIP requests direct funding to expedite a Lithium Valley 

Specific Plan and Programmatic Environmental Impact Report (PEIR) addressing renewable 

energy sectors, including creating environmentally safe and renewable mineral recovery from 

geothermal brine. Yet another LVIP request is for the Governor of California to issue an 

executive order or for legislative action exempting lithium/rare-mineral and geothermal 

producers from additional compliance with the California Environmental Quality Act. Last but 

not least, the LVIP asks that California delegate the authority to the county to seek voter 

approval to establish a severance tax or resource levy for critical minerals. This “mineral 

tax/levy/fee would be directed to infrastructure, environmental mitigation, and community 

enhancement, all within Imperial County.”  

V. Conclusion 

Imperial County’s LVIP presents a positive example of how one local government is 

embracing its lithium production potential by seeking to provide economic incentives like 

streamlined environmental permitting for the lithium industry, while enabling the community 

itself to capitalize on the industry’s activities within the county. Lessons learned from the 

successes and failures of the Thacker Pass Lithium Mine and Lithium Valley should be carefully 

taken into consideration in the coming years. Indeed, current events, including the ongoing war 

in mineral rich Ukraine, add to a growing body of evidence that the U.S. must find reasonable 

avenues to responsibly extract and process critical minerals, including lithium, here at home for 

its national security and economic well-being.  


